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Agenda Item 4

KENT COUNTY COUNCIL

GROWTH, ECONOMIC DEVELOPMENT AND COMMUNITIES
CABINET COMMITTEE

MINUTES of a meeting of the Growth, Economic Development and Communities
Cabinet Committee held in the Council Chamber, Sessions House, County Hall,
Maidstone on Tuesday, 14 March 2023.

PRESENT: Mr N Baker (Chairman), Mr H Rayner (Vice-Chairman), Mrs R Binks,
Mr C Broadley, Mr T Cannon, Ms M Dawkins, Mr S Holden, Mr M A J Hood,

Ms J Meade, Mr A M Ridgers, Mr D Robey, Mr M J Sole, Mr R J Thomas and

Mr D Watkins

ALSO PRESENT: Mr D Murphy and Mr P M Hill, OBE

IN ATTENDANCE: Mr D Smith (Director of Economic Development), Mrs S Holt-
Castle (Director of Growth and Communities), Hayley Savage (Democratic Services
Officer) and Mr S Jones (Corporate Director of Growth, Environment and Transport)

UNRESTRICTED ITEMS

119. Apologies and Substitutes
(Item 2)

Apologies had been received from Mr Meade and Mr Manion and there were no
substitutes.

120. Declarations of Interest by Members in items on the Agenda
(Item 3)

Mr Sole declared an interest under item 7 — No Use Empty (NUE) update and
continuation of the initiative - that a client of his firm had received funding from the No
Use Empty Scheme.

The Chair declared an interest under item 9 — New Contracts for the Provision of
Post-Mortem Facilities for the Mid Kent & Medway, Northwest Kent, and East Kent
Coroner Areas - that his fiancée worked for the East Kent Hospitals University NHS
Foundation Trust.

121. Minutes of the meeting held on 11 January 2023
(Item 4)

RESOLVED that the minutes of the meeting held on 11 January 2023 were a correct
record.

122. Verbal updates by the Cabinet Members and Corporate Director
(Item 5)

1.  Mr Hill, Cabinet Member for Community and Regulatory Services, provided an
update on the following:
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(a) Two submissions from Kent Libraries had been shortlisted for the Libraries
Connected Awards and included the Playground project in the children’s
award category and Kent Prison Libraries in the reading award category.
The results would be announced in June 2023.

(b) The new ceremonies room had opened at Oakwood House and the first
citizenship ceremony had taken place. The new coroner’s courts and
accommodation would open in Oakwood House later in the year.

(c) The Connected Communities Project had come to an end and a conference
took place in France in March 2023 to evaluate the four-year social
prescribing project. The team shared their project journey at the conference
along with success stories and lessons learnt.

(d) Active Kent and Medway’s Active Partnership Board had a new Chair, Mr
Graham Razey, who was the Chief Executive Officer of East Kent Colleges
Group.

Mr Murphy, Cabinet Member for Economic Development, gave a verbal update
on the following:

(a) Mr Murphy had visited No Use Empty (NUE) sites around the county, most
recently at Folkestone, where 14 flats had been constructed on the site of
the Royal Victoria Hospital and would be sold to Folkestone & Hythe District
Council as affordable lets.

(b) In February 2023 Mr Murphy accompanied the Leader, and colleagues from
Essex County Council to Zeeland for the commemoration of the1953 flood
disaster.

(c) Mr Murphy would be attending a series of meetings over the coming weeks
with organisations at Discovery Park, with the CEO at the Port of Dover
regarding the EU Entry/Exit System (EES), with East Kent Colleges Group
regarding their skillset programme across Folkestone, Dover, and Ashford,
and with the Environment Agency regarding planning enforcement.

(d) A discussion had taken place with the Head of Transition and Co-operation
Unit in the Welsh government to share lessons learnt from the Council’s
involvement with the Straits Committee and to discuss potential future
cooperation between the Welsh Government and KCC in terms of trade and
environment.

Mr Jones, Corporate Director for Growth Environment and Transport, gave a
verbal update on the following:

(a) Active Kent and Medway had undertaken an Active Lives Children and
Young People survey which covered the 2021/2022 academic year and
showed that activity levels in Kent and Medway had returned to pre-
pandemic levels.
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(b) The Kent Community Safety Team continued to work with partners, learn
from domestic homicide reviews and undertake workshops to assist district
and borough community safety units in complying strategic assessments.
These assessments were critical in bringing together the statutory Kent
Community Safety Agreement.

(c) Community Wardens across Kent had undertaken numerous welfare visits
to vulnerable people affected by the rising cost of living and energy costs
and had been giving advice on energy grants and how to use energy more
efficiently.

(d) Early findings from the evaluation of the Connected Communities Project
showed that social prescribing across the partner regions successfully
reduced social isolation, loneliness and anxiety following an intervention.

(e) Mr Jones accompanied Mr Hill to the screening of the Playground project at
the Jasmin Vardimon Company studio in Ashford and would be joining a
session in Edenbridge with the team. Playground was a unique programme
of highly creative activity for babies and young children and their families.

() Mr Jones highlighted some activities carried out by the Culture and Creative
team including the Place Partnership Project Fund award to Creative
Estuary, feasibility work for a new film facility at Dreamland in Margate and
the Creative Industries Clusters Programme.

4.  Mr Jones responded to the following questions and comments from Members:

(a) Asked about the future funding for the Playground project, Ms Holt-Castle
said Playground had three years’ funding from the Arts Council.

(b) Members commented on the valued social prescribing work carried out by
community wardens and questioned how the savings identified within the
Council’'s budget would affect this. Mr Jones said the model was currently
being considered and a report would be brought back to the Committee in
due course.

(c) Asked about community safety and whether crime statistics could be related
to police activity, in consideration of public confidence and police
performance, Mr Hill agreed this would be of interest to both the Kent
Community and Safety Partnership and the Police and Crime Panel.

RESOLVED that the verbal updates be noted.

123. Risk Management: Growth, Environment and Transport Directorate
(Item 6)

Mr Mark Scrivener (Corporate Risk Manager) and Mr Tony Harwood (Resilience and
Emergency Planning Manager) were in attendance for this item.

1. Mr Scrivener introduced the report which presented the strategic risks relating
to the Growth, Economic Development and Communities Cabinet Committee
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and comprised of three risks on the Corporate Risk Register, and a summary of
Key risks from the Growth, Environment and Transport directorate.

Mr Jones, Ms Holt-Castle, Mr Murphy, and Mr Harwood responded to the
following questions and comments from Members:

(a) Asked about the risks relating to the maintenance of community assets, the
use of preferred suppliers and the criteria used for tenders, Mr Jones said
the Council was bound by stringent procurement legislation and noted the
importance of securing quality providers.

(b) Asked about risk CRR0003 in connection with securing Section 106 and
Community Infrastructure Levy (CIL) developer contributions, Mr Murphy
said the Council did not have any statutory powers to enforce the payment
of contributions and the only current recourse was legal action. He said the
outcome of the Levelling-up and Regeneration Bill was still awaited and
would include proposals for the CIL and Section 106 process. Ms Holt-
Castle said the Council worked constructively and robustly with the districts
and boroughs, as the local planning authorities, to understand the current
processes that were in place and develop a mutual understanding of the
funding required for community infrastructure. Asked about dedicated legal
representation, Ms Holt-Castle said to date this was done on an ad hoc
basis depending on individual developments. Mr Jones said the same legal
representatives were used where at all possible to provide consistent
specialised support. He emphasised that the Levelling-up and Regeneration
Bill was critical legislation and teams within the GET directorate had
responded to the National Planning Policy Framework consultation.

(c) Asked about risk CRR0004 in relation to service continuity and the
increased risk of cyber-crime, Mr Harwood said changes to working since
the pandemic had changed the risk to the Council (but not increased it) and
assured members that business continuity plans were being upgraded to
match the current risk and threat. He said the Council’s business continuity
function was being systemised, and made more resilient, and several
exercises were taking place around cyber attack scenarios and sustained
power outages. A Member commented that home working could pose a
security risk and Mr Jones said from an operational perspective the Council
was educating and providing as many tools as possible to alert people to the
risks and measures were being taken to support staff.

(d) Asked why the current and target scores for risk CRR0003 were high, Ms
Holt-Castle said this related to situations where the Council could not directly
manage the risk for example the national economic position and the
management of the shared prosperity fund by districts.

(e) A Member commented that it would be helpful if future reports included the
assessed risk from the last report to show the direction of travel.

(f) Asked how simultaneous emergency was defined, Mr Harwood said it was
different events taking place concurrently and noted that simultaneous
events were taking place every day. He said the consequences of an
emergency, however broad, was one operational response.
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RESOLVED that Members’ comments on the risks presented be noted.

124. 23/00013 - No Use Empty (NUE) update and continuation of the initiative
(Item 7)

Mr Steve Grimshaw (Strategic Programme Manager) was in attendance for this item.

1.  Mr Murphy introduced the item and provided a summary of the success of the
scheme.

2. Mr Grimshaw explained that the £175,000 interest free loan was for those
utilising the scheme for the first time and if an applicant wanted to utilise the
scheme for a second time this would be on interest bearing terms. The loans
were typically offered over a three-year period, and it was a requirement that
the loan was repaid on or before the anniversary date of the loan. There was no
penalty for repaying the loan early.

3.  Mr Grimshaw provided a summary of the report.

4.  Mr Grimshaw responded to the following questions and comments from
Members:

(a) Members asked how owners of empty properties were being encouraged to
take up the scheme and whether some districts engaged more than others,
Mr Grimshaw said the NUE team met with district colleagues on a quarterly
basis. He highlighted that each housing team within the districts had
different staffing levels that effected their ability to promote the scheme.
Each year letters were sent to empty property owners highlighting the
incentives the Council could offer with a short term secured loan. Council
tax premiums were charged for empty properties and the scheme was
publicised through press releases, estate agents and social media.

(b) Asked whether properties being brought back into use were used as an
Airbnb, Mr Grimshaw said this had been discussed with district colleagues
and it was agreed that the Council would not provide support where the
intended use of the property was as an Airbnb. He clarified the initial remit
was to bring residential properties back into use.

(c) Asked about rates charged for the New Builds NUE Scheme, Mr Grimshaw
said they were in some way dependent on the rates charged by the
Council’s Treasury department. The rates varied, for example a higher loan
would result in more risk and attract a higher interest rate.

(d) Members expressed their support for the scheme and paid tribute to its
success. The involvement of other councils within the scheme was noted
along with the source of employment it provided for local builders.

(e) Asked about the possibility of some properties, which were not suitable as
homes, being used for community enterprise where appropriate, Mr
Grimshaw said he would be happy to discuss this further.
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5. Mr Rayner proposed, and Mr Holden seconded that the recommendations of
the report be moved, and this was agreed unanimously.

RESOLVED to endorse the Cabinet Member for Economic Development to support:

a) the continuation of the NUE initiative to at least 2027-28 with a further update to be
provided at that time;

b) how NUE is funded and seek the agreement of the Section 151 Officer or the
Cabinet Member for Finance as appropriate for approval to spend; and

c) for authority to be delegated to the Director of Growth and Communities to take
appropriate actions including, but not limited to, KCC entering into legal agreements
(loan agreements, legal charges, personal guarantees, equity loans, joint ventures,
deed of priority, deed of postponement), consider and approve requests which may
require KCC consent and discharge of legal charges, recovery of loans through legal
action, as necessary to implement this decision.

125. 23/00024 - Kent Country Parks Strategy 2023-28
(Item 8)

Ms Isabel Shaw (Head of Country Parks and Partnerships) and Ms Kate Boorman
(Head of Country Parks and Partnerships) were in attendance for this item.

Mr Rayner expressed an interest during the item that he utilised regularly the
Kayaking Point at Grove Ferry Picnic Site.

1. Mr Hill introduced the item and said the country parks had provided an
important lifeline to residents during the pandemic and continued to be busy.
He said government funding had been used to restore the damage done during
the pandemic and to provide new facilities such as playpark areas and disabled
facilities.

2. Mrs Hohler provided some background to the work of the informal Members
Working Group and thanked Members who were involved.

3. Ms Shaw responded to the following questions and comments from Members:

(a) Asked about access for mobility impaired visitors, Ms Shaw confirmed that
maps were available which included accessible trails and disabled toilets.

(b) Asked about promoting the importance of Kent’s Plan Bee to young people,
Ms Shaw said a range of educational activities were being run in the parks
including school sessions, informal walks and talks and events during the
school holidays and noted the importance of connecting pollinator work with
Kent’s Plan Bee.

(c) Asked whether the Council was working with district councils as part of their
local development plans to allocate green space for country parks and
potentially increase the number of country parks across Kent, Ms Boorman
said efforts were made to signpost people through social media to other
facilities run by local authorities or other organisations, and where
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developments were within the proximity of a country park engagement with
colleagues took place to connect green space.

(d) Asked about income generation and whether nature-based solutions would
be considered, for example carbon dioxide or biodiversity net gain credits,
Ms Boorman said income sources were varied and included car parking,
wood products, education and learning, events and cafes. Ms Boorman said
engagement took place with the Kent Environment Strategy and income
generation and potential opportunities were constantly reviewed and
explored.

(e) Members expressed their gratitude and support for the work done in relation
to country parks and recognised the importance of them in relation to the
wellbeing of Kent residents.

RESOLVED to endorse the proposed decision to adopt the Kent Country Parks
Strategy 2023-28 and to delegate to the Growth and Communities Director, in
consultation the Cabinet Member, any further decisions that may be appropriate to
deliver the Strategy as shown at Appendix A.

126. 23/00025 - New Contracts for the Provision of Post-Mortem Facilities for
the Mid Kent & Medway, Northwest Kent, and East Kent Coroner Areas
(Item 9)

This Item was taken after Iltem 13 — Extension of Contracts with Locate in Kent and
Visit Kent.

Ms Debbie Large was in attendance for this item.

1. Mr Hill introduced the proposed decision to issue new contracts for the provision
of Post-Mortem Facilities in Mid-Kent and Medway, Northwest Kent, and East
Kent.

2. Inresponse to a question from a Member, Ms Large explained that Section 24
of the Coroners and Justice Act 2009, implemented in 2013, placed a statutory
obligation on KCC to provide the Coroner’s accommodation, staff and resource
required to fulfil the service’s statutory functions. Ms Large said government had
been clear that it would remain a locally delivered service.

RESOLVED to endorse the proposal that the Cabinet Member for Community and
Regulatory Services and South East Kent coroner areas agree to:

A) Issue new contracts, via direct awards, for the provision of Post-Mortem Facilities
in Mid-Kent and Medway, Northwest Kent, and East Kent, to commence from 1 April
2023 for a period of 12 months with the option of extending for a further 4 years.

B) delegate authority to the Director for Growth and Communities, in consultation with

the Cabinet Member for Community & Regulatory Services, to negotiate, finalise and
enter into the contracts; and
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C) delegate authority to the Director for Growth and Communities to take other
relevant actions, including but not limited to entering into required legal agreements
and agreed contract extensions, as necessary to implement the decision.

127. Decisions Taken Outside of the Cabinet Committee Meeting Cycle
(Item 10)

This was taken after ltem 8 - 23/00024 — Kent Country Parks Strategy 2023-28
1.  Mr Hill introduced the report.

2. Members discussed and agreed that the short timescale put in place by
government to accept funding resulted in reduced democratic oversight and
asked for representations to be made to government to this effect.

3.  Members congratulated officers involved for securing the funding.

4.  Mr Rayner proposed, and Mr Holden seconded that the recommendations of
the report be moved, and it was unanimously agreed.

RESOLVED that decision 23/0008: Gypsy and Traveller Service Improvement
Project was taken between meetings of the Cabinet Committee in accordance with
the process in Part 2 paragraph 12.36 of the Council’s Constitution be noted.

128. Work Programme 2023
(Item 11)

RESOLVED that the Work Programme 2023 be noted subject to the following
additions for consideration:

e Economy of agriculture and farming industry
e Gypsy site investment
e Banking hubs

129. Future Meeting Dates
(Item 12)

RESOLVED that the future meeting dates be noted.

130. 23/00031 - Extension of Contracts with Locate in Kent and Visit Kent
(Item 13)

Mr David Smith was in attendance for this item.

1. Mr Murphy introduced the proposed decision to extend the contracts with
Locate in Kent and Visit Kent for a further year and explained that both
organisations were going through a period of transition following a reduction to
funding. Mr Murphy reminded Members of the importance of the two
organisations to the county and how they supported Framing Kent’s Future in
encouraging business and tourism.
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2.  Mr Smith introduced the report and summarised the contracts with Locate in
Kent and Visit Kent and how the extension of the contracts for a year would
allow time to explore how the reduced budget could be managed.

3.  Mr Smith responded to the following questions and comments from Members:

(a) Asked what benefit there was in having an observer on the board as
opposed to a board member, Mr Smith said a policy had been adopted by
the Council to not have Council representatives on the boards of external
companies financed by the Council due to a conflict of interest. Instead an
observer would attend meetings and express their views as a stakeholder.

(b) A Member requested that Locate in Kent be encouraged to canvass
businesses in Greater London that would be adversely impacted by the
possible extension of the Ultra Low Emission Zone (ULEZ) to the Kent
boundary.

RESOLVED to endorse the Cabinet Member for Economic Development on the
proposed decision to extend to March 2024 the current contract with Locate in Kent
and the grant agreement with Visit Kent for the provision of inward investment
services and the promotion of the visitor economy in Kent respectively.
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Agenda Item 6

From: Derek Murphy, Cabinet Member for Economic Development

Simon Jones, Corporate Director Growth, Environment and

Transport

To: Growth, Economic Development and Communities Committee -
16 May 2023

Subject: Adoption of the KCC Developer Contributions Guide

Key decision: 23/00041

Classification: Unrestricted

Past Pathway of report:

Future Pathway of report: Cabinet, 29th June 2023, and Cabinet Member Decision

Electoral Division: County Wide

Summary: KCC’s Developer Contributions Guide (first published in 2007), set out to
promote a consistent and transparent approach across the county regarding the
requirement for, and calculation of, developer contributions for KCC provided
services. The revised Guide was approved for targeted public consultation by the
Cabinet Member which subsequently took place between 8 December 2022 and 2
February 2023. This report sets out the details of the consultation and introduces the
proposed Forthcoming Executive Decision required to adopt the revised Guide as
KCC policy.

Recommendation(s):
The Cabinet Committee is asked to consider and endorse or make recommendations
to the Cabinet Member on the proposed decision to:

(i)  proceed with formal adoption of the updated Developer Contributions Guide;

(i) approve the service standards and methodology for calculating development
mitigation contained within;

(i) delegate to the Director of Growth and Communities to sign off any subsequent
reviews/updates and changes to approaches to contribution calculation
methodologies on behalf of the County Council other than for when either a
contribution rate is required to be increased beyond inflation or the introduction of a
new contribution request;

(iv) delegate to the Director of Growth and Communities to take appropriate actions
including, but not limited to, KCC entering into legal agreements, legal charges and
negotiation of contributions for planning applications of proven viability concern, as
necessary to implement this decision; and

(v) to confirm the use of the BCIS All-In Tender price index (or ROADCON where
required by Public Rights of Way or Highways), with the base date for indexation set
at Quarter 1 2022
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as shown at Appendix 1.

1.

11

1.2

1.3

2.1

2.2

2.3

Introduction

KCC’s existing Developer Contributions Guide (first published in 2007) is now
out of date and as such, the authority is at threat of increased challenges to
the requests for mitigation (contributions) being sought. It is necessary to
update the Guide to reflect changes in legislation, policies, priorities and costs.
In addition, it is needed to provide developers and Local Planning Authorities
(LPAs) with clear guidance on the likely financial costs of development so that
they can be factored in as they respectively prepare Local Plans and individual
planning applications.

An updated, draft Guide was produced and taken through an initial round of
governance, culminating in GEDCCC (22 November 2022) and Cabinet (1
December 2022) making a recommendation to the Cabinet Member that KCC
proceeds with a targeted public consultation on the updated Developer
Contributions Guide. Further information pertaining to the earlier governance
can be found via the GEDCCC papers and recorded minutes here.

This paper will set out the details of the consultation undertaken, the proposed
‘You Said, We Did’ amendments, justification behind the revised proposals,
and the next steps for the project.

Draft Developer Contributions Guide Consultation

The draft Guide underwent targeted public consultation between 8 December
2022 and 2 February 2023 via KCC’s Let’s Talk page
(https://letstalk.kent.gov.uk/developer-contributions-guide). In addition, the
draft was directly presented to the Kent Chief Planners Group, the Kent
Housebuilders and Developers Group and the Kent Planning Policy Forum.
This ensured that all affected stakeholders were fully engaged with the
process.

A consultation summary report has been produced and can be found at
Appendix 2 to this report. The summary report has been produced by external
consultants “Lake Market Research” to provide independent factual analysis.
The KCC webpage for the consultation received a total of 3,962 page views by
1,111 visitors. There were 1,095 document downloads, with the draft Guide
itself being downloaded 596 times. A total of 41 individuals and organisations
provided responses to the consultation including six District Councils, two
Parish Councils, four Housing Associations, two Developers, three Planning
Professionals and two Campaign Groups.

Consultation responses have been evaluated and categorised into general
themes relating to the various subject matters contained within the draft Guide.
The consultation themes, some additional comments and KCC's response to
these have been captured within a “You Said, We Did’ report., The full “You
Said, We Did’ report can be found at Appendix 3. The range of responses
generally covered the following themes;
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https://democracy.kent.gov.uk/ieListDocuments.aspx?CId=833&MId=9069&Ver=4
https://letstalk.kent.gov.uk/developer-contributions-guide

2.4

2.5

2.6

2.7

¢ Increases in charging rates and the introduction of new areas for
contribution.

e Transparency around KCC'’s spending of the contributions received.

e Competing demands of the s106 pot and development viability.

e Application thresholds for seeking contributions.

e Discounts for Affordable Housing.

e County Council monitoring fee.

e Sustainable Transport.

e Methodologies for calculating contributions.

A number of amendments have been made in acknowledgement and
acceptance of the comments received and are included in the proposed final
version of the Developer Contributions Guide. The amended version of the
Guide can be seen at Appendix 4 of this report. Any amendments made to
the Guide and responses to comments are available within the You Said,We
Did document.

The main areas that required greater consideration following the consultation
were application thresholds for seeking contributions; discounts for Affordable
Housing; and the monitoring fee that KCC seeks for managing, monitoring and
processing incoming contributions. The following paragraphs take each of
these three subject matters in turn.

Application thresholds for seeking contributions. Comments have been made
to consider a reduction to the current and proposed KCC threshold to seek
contributions on developments only over 10 dwellings or over site sizes of
0.5Ha. The comments reflect concern that the cumulative impacts of smaller
development on KCC services is not accounted for. The Guide has
consequently been amended to include development of over 10 dwellings
unless the Planning Authority is agreed that KCC may seek for applications of
a lower number. Two planning authorities are known to have policy (with a
further one planning to adopt policy) that would not support KCC seeking
contributions from developments of fewer than 10 dwellings. This is within their
gift as the planning authority. In addition, five LPAs are Community
Infrastructure Levy (CIL) charging authorities, which seeks CIL from all
developments, irrespective of size and therefore where the threshold is a moot
point. The justification for retaining the threshold at 10 (or above) dwellings or
a site size of 0.5Ha is twofold. 1.) Cost benefits - The cost of requesting,
monitoring, and spending lower value contributions could outweigh or at least
significantly reduce the income ultimately received. Analysis of KCC data
regarding developments under 10 dwellings (since 2017) shows a 33%
success rate in securing contributions. 2.) Smaller sites are generally less
viable or developed by Small to Medium Enterprises (SMEs) and therefore
may have a disproportionate financial impact upon them. It is also often the
case that developments of fewer than 10 dwellings are re-purposing brown
field sites. These will generally be less viable adding to concerns that seeking
contributions for them would involve disproportionate levels of KCC resources
required in negotiation and/or for legal dispute.

Discounts on Affordable Housing (AH). Comments were made challenging the
necessity of KCC seeking contributions on AH schemes, primarily on the
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2.8

2.9

2.10

premise that Affordable Housing occupants would be required to meet criteria
demonstrating that they are already from the local area. As such they could
not be categorised as new households placing additional impacts upon KCC
services. In response, officers are of the opinion that it is not obvious that new
AH does not increase pressure on local infrastructure. Some infrastructure is
very specific to the immediate location, and in all cases, there is the potential
for existing accommodation in the district to be backfilled by new residents in
the district. Therefore, AH housing increases, directly or indirectly, pressure on
infrastructure. Assessment of district/borough criteria enabling access to AH
varies across the county and can include an employment link rather than
existing residency within the district. Tenants may not therefore be living
within the district when they access AH and are therefore additional to the
district’s existing population. Research undertaken across other county
councils shows that the overwhelming majority do not offer discounts on AH.
The Guide is, therefore, consistent with others’ approach.

KCC’s Monitoring Fee. The draft Guide included a proposed contribution of
£500 per trigger within a s106 agreement, to cover the administrative costs of
managing, monitoring, and processing incoming contributions. The legitimacy
of that fee was questioned along with concerns that a “one size fits all”
approach would be disproportionate for smaller development. Whilst it is
accepted that the LPAs carry out their own monitoring as the statutory
authority for the service contributions requested, KCC also carries out its own
monitoring of development progress, housing completions/occupations and
obligation triggers. This information assists with the planning and delivery of
infrastructure projects in a timely manner and also with ensuring that KCC
receives contributions as agreed. KCC also has a statutory responsibility to
produce an annual Infrastructure Funding Statement (IFS), requiring
significant record keeping. Further work has been carried out in response to
consultees’ feedback to re-calculate a monitoring fee. This has now been
benchmarked against other council and county councils’ monitoring fees. As a
result, the monitoring fee has been amended to a proposed £300 per trigger
for any agreement that includes contributions towards KCC infrastructure. The
trigger point for collecting the monitoring fee has also been pushed back from
“‘completion of the agreement” to “commencement of the development”. This
amendment is to address concerns raised in the consultation made that some
applications never proceed and as such do not require monitoring. With
regards to the concerns on the value being disproportionate for smaller
applications it was considered that costs could be managed by reducing the
number of triggers in an agreement but that the cost of monitoring is still
required to be covered irrespective of the size of the application.

Any changes that have been made to the Guide in response to the
consultation have been discussed and agreed with the individual KCC service
areas.

The KCC Development Investment Team has also committed to arranging
further meetings with officers from some Planning Authorities who sought
further information regarding the methodologies for calculating certain
contributions.
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2.11 Following the Cabinet Committee’s discussion and recommendations, the

3.

3.1

3.2

3.3

3.4

3.5

Guide will be presented to Cabinet on 29 June 2023, ahead of a proposed
decision to adopt by the Cabinet Member for Economic Development on
behalf of the council.

Financial Implications

KCC seeks developer contributions to secure financial, in-kind and land
contributions towards increasing infrastructure capacity, to support services for
which it has responsibility to provide. The Development Investment Team within
Growth & Communities deals primarily with the seeking of contributions for
Education, Waste, Communities and Adult Social Care, with Highways &
Transportation and PRoW leading their respective areas. The calculations for
the updated costs reflect the current needs of the various KCC service areas.
The detailed methodologies and breakdowns of costs are explained within the
individual KCC service area appendices to the main Developer Contributions
Guide.

Since 2014 KCC has secured a total of £325,452,643 in contributions from
developers towards specified services. This figure represents a cumulative
achievement rate of 97% against KCC’s requests for total contributions from
developers. These figures are exclusive of the value of land transferred and
Highways Section 278 & 38agreements which would account for significant
financial uplift. Whilst, this is very positive for infrastructure provision, it is not
achieved without significant challenges and is part of a bigger picture. In this
context the Growth and Infrastructure Framework (GIF) has projected that by
2031 (2011 - 2031) Kent will be home to 178,600 new homes and circa 400,000
new residents. The infrastructure required to support this growth is forecast
(2017 — 2031) to be £16bn+ with £2.8bn attributed to infrastructure to be
delivered by KCC. With regards to KCC’s investment and based on total funding
identified, £1.6bn is expected to be delivered by development contributions.
There remains a significant risk that such funding may not materialise to the
amount or within the timescales required.

There are many factors that affect the level of financial contributions that KCC
receives and those originally predicted in the GIF. Housing delivery within many
districts has not met with the targets originally proposed in the 2017 GIF and
this has a corresponding impact on the level of additional mitigation required
and the overall financial levels of mitigation received. Viability negotiations also
have a significant impact where, often through appeal, planning applications are
consented and not required to be fully policy compliant or provide the levels of
mitigation sought by KCC.

There are additional challenges to secure developer contributions within the five
Planning Authorities within the county operating with a Community
Infrastructure Levy. These challenges are more acutely felt where KCC is
required to submit applications for infrastructure funding via Planning Authority
governed bidding processes.

Excluding the accountable Head of Service (whose salary is paid from a

different budget line) the staffing revenue implications of operating the
Development Investment Team (DIT) that secures development contributions is

Page 15



3.6

3.7

4.1

4.2

4.3

£410,995.89 (net cost) per annum. The team is funded through KCC'’s core
revenue budget, and through income. The team demonstrates significant value
for money operating at just 0.9% of the £47m developer contributions received
last year. The £300 monitoring fee and other income revenue secured through
financial undertakings to cover officer time to negotiate and review s106
agreements play an additional but important part in helping to reduce those
revenue costs.

The proposed Record of Decision confirms the use of the BCIS All-In Tender
price index, with a base date of Q1 2022. This date is fixed to that time due to
the publicly consulted Guide containing contribution figures calculated at that
point. The index reflects the current position that most contracts KCC awards
for infrastructure delivery will be through a tendered procurement process.

The process of updating the Guide included updating the methodologies and
costs associated with current delivery models. Some areas such as Adult Social
Care, Community Learning and Integrated Childrens Services are now
delivered through a combination of outreach and fixed infrastructure delivery
and the updated Guide costs reflect that change. Overall, the newly proposed
costs per new dwelling are comparable (within 3%) to those being sought prior
to the review of the Guide and adjusted for inflation only.

Legal Implications

The Guide has undergone a review by Invicta Law, Legal Counsel and input
from a planning consultant, in conjunction with internal and stakeholder
engagement to reduce the likelihood of challenge to its contents.

With the existing guide being out of date, proceeding further without an up-to-
date guide presents reasons for challenge, both from the local planning
authorities and developers. This Guide sets out the reasons for seeking
contributions (within the confines of legislation), the policy/statutory status of
KCC'’s services, robust methodologies, and costs. It enables KCC to justify its
s106/CIL requests, as well as providing a clear basis for setting out the county
council’s requirements within emerging local plans.

Options to include additional KCC areas were also considered. In particular,
Arts & Culture and Resilience & Emergency were assessed. Both officer and
external legal opinion concluded that there was at this time an insufficient
evidence base to meet the CIL tests set out in Regulation 122 of The
Community Infrastructure Levy Regulations (2010) to seek for those areas.
Whilst it is recognised that there are significant budget demands for the County
Council, the introduction of non-compliant areas would undermine the integrity
of the Guide’s robust legal standing. Meeting the legal tests of ‘reasonable and
proportionate’ mitigation have to be considered whilst balancing the demands
for a finite pot of funding available from development. County Council services
form only one area of mitigation required. Contributions are also requested for a
number of other non-county areas such as: affordable housing, open space and
play, urban place-making, utility infrastructure, health, air quality improvements,
carbon offsetting and nutrient neutrality.
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4.4

5.1

6.1

7.1

7.2

8.1

The Levelling Up and Regeneration Bill continues to provide an evolving and
complex context to developer contributions. A briefing to this committee’s
members on the new Infrastructure Levy that will come forward as part of that
Bill took place on 19 April 2023.

Equalities Implications

There are no identified equality issues arising from the process of securing
developer contributions or updating the Guide. KCC services will have
appropriate operational provision within their individual service delivery
plans/strategies for the planned spend of contributions. An Equality Impact
Assessment for the draft Guide has been produced and is available at
Appendix 5 to this report.

Other Corporate Implications

Providing updated guidance of developer contributions at this time will assist in
reducing delays to critically needed infrastructure identified within the Growth
and Infrastructure Framework, reducing the need for protracted negotiations
with the local planning authorities and/or developers.

Governance

The reported item is to be taken to the Cabinet with a view to the Cabinet
Member for Economic Development making a formal decision to adopt the
Guide as policy. The draft version of the Guide had previously been presented
to GEDCCC for approval of the now completed public consultation.

The proposed decision would provide delegated authority to the Director of
Growth and Communities for two areas;

) to sign off any subsequent reviews/updates and changes to approaches
to contribution calculation methodologies on behalf of the County
Council other than for when either a contribution rate is required to be
increased beyond inflation or the introduction of a new contribution
request.

ii.) to take appropriate actions including, but not limited to, KCC entering
into legal agreements, legal charges and negotiation of contributions for
planning applications of proven viability concern, as necessary to
implement this decision.

Conclusions

A decision to adopt the Kent Developer Contributions Guide would deliver a
named objective of KCC’s strategic plan “Framing Kent’'s Future”. Updating the
Guide is appropriate and relevant at this time, providing developers and Local
Authorities with a clear understanding of the likely costs associated with
mitigating development on KCC services.

Recommendation(s)

10.1 Recommendation(s):
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The Cabinet Committee is asked to consider and endorse or make recommendations
to the Cabinet Member on the proposed decision to:

(i) proceed with formal adoption of the updated Developer Contributions Guide;

(i) approve the service standards and methodology for calculating development
mitigation contained within;

(i) delegate to the Director of Growth and Communities to sign off any subsequent
reviews/updates and changes to approaches to contribution calculation
methodologies on behalf of the County Council other than for when either a
contribution rate is required to be increased beyond inflation or the introduction of a
new contribution request;

(iv) delegate to the Director of Growth and Communities to take appropriate actions
including, but not limited to, KCC entering into legal agreements, legal charges and
negotiation of contributions for planning applications of proven viability concern, as
necessary to implement this decision; and

(v) to confirm the use of the BCIS All-In Tender price index (or ROADCON where
required by Public Rights of Way or Highways), with the base date for indexation set
at Quarter 1 2022

as shown at Appendix 1.

11. Background Documents

Appendix 1, Proposed Record of Decision

Appendix 2 Developer Contributions Consultation Report.pdf (kent.gov.uk)
Appendix 3 You Said We Did.pdf (kent.gov.uk)

Appendix 4, Proposed KCC Developer Contributions Guide

Appendix 5, Equalities Impact Assessment: Kent Developer Contributions
Guide

The Kent & Medway Growth and Infrastructure Framework can be found by
following the link Growth and Infrastructure Framework (GIF) - Kent County
Council

12. Contact Details

Victoria Thistlewood Stephanie Holt-Castle

Project Manager (Infrastructure) Director of Growth and Communities
03000 415101 03000 412064
Victoria.Thistlewood@kent.gov.uk Stephanie.holt-castle@kent.gov.uk
Colin Finch

Strategic Programme Manager
(Infrastructure)

03000 413990
Colin.finch@kent.gov.uk
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KENT COUNTY COUNCIL -PROPOSED RECORD OF DECISION

DECISION TO BE TAKEN BY: DECISION NO:

Derek Murphy, Cabinet Member for Economic 23/00041
Development

| For publication |

| Key decision: YES

| Subject Matter / Title of Decision: Policy adoption of the KCC Developer Contributions Guide |

Decision:
As Cabinet Member for Economic Development, | agree to:
0] proceed with formal adoption of the updated Developer Contributions Guide;

(i) approve the service standards and methodology for calculating development mitigation
contained within;

(i)  delegate to the Director of Growth and Communities to sign off any subsequent
reviews/updates and changes to approaches to contribution calculation methodologies on behalf of
the County Council other than for when either a contribution rate is required to be increased beyond
inflation or the introduction of a new contribution request;

(iv)  delegate to the Director of Growth and Communities to take appropriate actions including, but
not limited to, KCC entering into legal agreements, legal charges, and negotiation of contributions
for planning applications of proven viability concern, as necessary to implement this decision; and

(v) to confirm the use of the BCIS All-In Tender price index (or ROADCON where required by
Public Rights of Way or Highways), with the base date for indexation set at Quarter 1 2022.

Reason(s) for decision:

KCC’s existing Developer Contributions Guide (first published in 2007) is now considered to be out
of date and as such the authority is at threat of increased challenges to the requests for mitigation
being sought. It is necessary to update the Guide to reflect changes in legislation, policies, priorities,
and costs and provide developers and Local Plan Authorities (LPAS) with clear guidance on the
likely financial costs of development so that they can be factored in as they prepare Local Plans and
individual planning applications.

Cabinet Committee recommendations and other consultation:

The proposed decision is being considered by Members of the Growth, Economic Development and
Communities Cabinet Committee at its meeting on 16 May 2023.

Any alternatives considered and rejected:

Any interest declared when the decision was taken and any dispensation granted by the
Proper Officer:
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Foreword
| am delighted to introduce Kent's Developer Contributions Guide.

Kent is preparing for continued growth in our population in the years ahead. This
could perhaps be as much as 20% growth by 2040, compared to 2020 figures,
reflecting the county’s position as a place where people wish to live, at all stages of
their lives. This growth does require additional housing — of all types - to be
developed, with an additional 190,400 homes forecast to be built by that same year
2040.

Infrastructure to support this growth is pivotal to creating sustainable communities.
As the provider of most key, large-scale physical and social infrastructure (such as
Education, Highways, Transportation, and Waste), Kent County Council (KCC) must
ensure that necessary development is not at the expense of the infrastructure and
services available for existing residents and businesses.

The National Planning Policy Framework (NPPF) and Kent Planning Authorities’
Local Plans include policies requiring developers to mitigate their projects’ impact on
infrastructure. KCC considers all planning applications under this framework.

As well as securing the appropriate contributions, KCC is clear that essential
infrastructure must be provided in the ‘right place at the right time’. This principle is
clearly outlined in our Strategic Statement ‘Framing Kent’s Future: Our Council
Strateqy 2022-26'.

Given the significant levels of projected growth, it is more important than ever that
KCC works closely with the 12 District, City and Borough local planning authorities to
deliver infrastructure that supports sustainable development, and | am delighted that
we have strong relationships to further build upon. Designed for local planning
authorities, landowners and developers, this Guide sets out precisely what
infrastructure will be required by the County Council to support new housing in the
county, how that requirement has been calculated and when it should be delivered.

9 -

Derek Murphy,

Cabinet Member for Economic Development
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1.0 Introduction

1.1.1 This guide will inform district, borough and city authorities and developers
about the impact new development will have on KCC’s services and the
subsequent developer contributions required to mitigate those impacts. In
assessing planning applications, a Local Planning Authority (LPA) will also
consider other policy requirements, non-KCC infrastructure requirements,
and the cumulative cost of all relevant developer contributions to deliver
sustainable development. In the overall planning balance, LPAs will need to
assess the public benefits and disbenefits of the development proposals,
including their contribution to infrastructure to support growth, in forming
their decision.

1.1.2 It is acknowledged that some Local Plans will have been assessed taking
into account the expected levels of mitigation required at that time. With 12
Planning Authorities across the county, Local Plan adoption times are
varied and as such it has not been possible to match perfectly with all
authorities. KCC is committed to regularly updating the Guide in
accordance with fluctuations of service demands and costs, to ensure the
CIL Reg 122 test are met.

1.2 The Purpose of This Guide

1.2.1 Sustainable development ‘meets the needs of the present, without
compromising the ability of future generations to meet their own needs’’.
The planning system helps to achieve it by balancing economic, social, and
environmental objectives, in the public interest?. In seeking to achieve
sustainable development in the public interest, the impact of growth on
infrastructure is a key consideration. Kent County Council is responsible for
delivering and maintaining much of the large-scale infrastructure that its
residents and businesses require, such as roads, schools, waste disposal
services and libraries. This guide sets out the developer contributions which
may be required by the county council to support growth and mitigate any
adverse impacts of growth on the Counties infrastructure, to ensure
sustainable development. Developer contributions (Planning obligations
under s106 of the Town and Country Planning Act 1990 (as amended),
works under s278 of the Highways Act and contributions from the
Community Infrastructure Levy (CIL)) play a key part in the delivery of
sustainable development, ensuring that infrastructure is delivered in a
timely manner, and is appropriately situated and accessible. Put differently,
developer contributions are needed to fund infrastructure to support growth.

1 Resolution 42/187 of the United Nations General Assembly.
2 As set out in paragraph 8 of the National Planning Policy Framework (NPPF)
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1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

The use of developer contributions links to the county council’s Strategic
Statement ‘Framing Kent’s Future: Our Council Strategy 2022-26’. This
includes the key priority ‘Infrastructure for Communities’ which contains a
number of commitments and supporting objectives to improve the county’s
infrastructure, including the following commitment:

“Our ‘Infrastructure First’ commitment seeks to ensure that new
development provides the appropriate physical and social infrastructure
necessary to support new and existing communities’ quality of life”.

Following the publication of the Levelling Up White Paper® and subsequent
Levelling Up and Regeneration Bill4, significant changes may take place.
Until such time as a new mechanism is enacted, the county council intends
to refer to this guidance to support requests for developer contributions.

This guidance should be read alongside Development Plan Policies (Local
Plans and Neighbourhood Plans) and relevant Supplementary Planning
documents adopted by Kent Local Planning Authorities (LPAS), in the
formation of proposals for development, at pre-application stage, the
assessment of planning applications and their determination. The Guide will
also be used as the basis of KCC responses to proposed growth strategies
in developing development plans to provide evidence for the infrastructure
delivery planning and viability assessments that underpin the plan. The
Guide and/or technical appendices will be reviewed when significant
changes are made to service strategies and evidence to support county
council requirements. Significant® changes will be subject to further
consultation.

It should be noted that this guide does not specify every type of contribution
that may be required to make development acceptable in planning terms. It
provides an overview of obligations which may be sought by KCC only as
part of the planning process and where necessary. While it is KCC’s role to
assess the impact of new development upon its services, the LPA must
consider the cumulative cost of all relevant developer contributions. Where
cumulative costs exceed the development’s viability, KCC will seek to work
with the LPA to assess the priority of infrastructure on a case-by-case
basis, based on technical analysis.

Applicants should contact their Local Planning Authority for advice
regarding contributions which may be sought by the LPA (e.g., affordable

3 https://www.gov.uk/government/publications/levelling-up-the-united-kingdom

4 https://www.gov.uk/government/publications/levelling-up-and-regeneration-further-information/levelling-
up-and-regeneration-further-information#the-levelling-up-and-regeneration-bill

5 Significant means an increase in rate/s above inflation and/or a new contribution area.
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housing, sports provision, public open space, allotments, cemeteries,
community buildings and health etc.).

1.3 The Status of This Guidance

131 This Guide is not a statutory planning document: however, it is material
consideration. KCC therefore, requests that all City, District and Borough
authorities give it due weight in terms of plan making and planning
application decisions. Following public consultation and Cabinet approval,
KCC has adopted it as policy. It states what is required to meet the local
plan policy on infrastructure provision in respect of county services.
KCC will use it as a basis for its responses to Local Planning authorities in
relation to infrastructure planning for local plans and planning application
consultations.

1.4 Context - The Legal Framework

1.4.1 Town and Country Planning Act (1990) - Planning Obligations (s106)

1.4.1.2 Planning Obligations (s106) can be used to deliver development plan and
government policy objectives and mitigate impacts to make development
acceptable in planning terms. They may:

e restrict development or use of the land in any specified way.

e require specified operations or activities to be carried out in, on, under
or over the land.

e require the land to be used in any specified way

e require a sum or sums to be paid to the authority on a specified date or
dates or periodically.

1.4.1.3 Inline with the legal requirement set out in Requlation 122 of The
Community Infrastructure Levy Requlations (2010) (as amended by the
2011 and 2019 regulations), s106 contributions for infrastructure provision
may only constitute a condition for granting planning permission if they
meet the following tests:

e Necessary to make the development acceptable in planning terms
e Directly related to the development and
e Fairly and reasonably related in scale and kind to the development

(The same tests are set out in Paragraph 57 of the NPPF® and the Planning
Practice Guidance (PPG) for the use Planning Obligations in all circumstances.)

6 Revised July 2021
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1414

1415

1.4.1.6

1.4.2
1421

1.4.2.2

1.4.2.3

Information setting out how KCC'’s requests comply with the tests will be
provided within the county council’s responses to specific planning
applications.

The planning obligations KCC may consider necessary for a scheme will
depend on:

e the current level of infrastructure provision
e the nature and impact of the development on existing infrastructure
e whether CIL or alternative funding will be available

Where they are required, planning obligations, may need to be delivered in-
kind on the site or within the vicinity of the site. Others may be financial
contributions to be made to the county council as infrastructure provider.

Planning obligations will be used to deliver infrastructure that directly
relates to the specific site. Contributions collected under s106 must be
spent in accordance with the terms of the legal agreement. For
infrastructure to support growth but not directly connected to the
development, either CIL (where available) or alternative funding will be
used.

Community Infrastructure Levy (CIL)

The Community Infrastructure Levy Regulations (2010), introduced by the
Planning Act 2008 and in force since 6 April 2010, allow local planning
authorities to impose a charge to fund infrastructure to support growth
when granting planning permission.

Setting a CIL is not mandatory and under the current legislation, county
councils cannot adopt a CIL. However, where a CIL is introduced, payment
is compulsory.

Currently, five of Kent's 12 local planning authorities have introduced a CIL
charging schedule. They are:

e Canterbury City Council

e Dartford Borough Council

e Folkstone and Hythe District Council
e Maidstone Borough Council

e Sevenoaks District Council

Differing arrangements are in place for the distribution of CIL receipts from
the five authorities.
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1.4.3
1.43.1

1.4.3.2

1.4.3.3

1.43.4

144
1441

1.4.5
1451

s278 and s38 Highways Act

Where works are required to mitigate the impact of growth on the public
highway, KCC will normally require this to be fully funded and delivered
directly by the developer under a s278 agreement with the Highway
Authority. s278 agreements provide an element of security — in the form of
a financial bond and a percentage of cash - should the Highway Authority
need to complete works to an acceptable standard.

Details of any proposals must be agreed by the Highway Authority prior to
planning consent being granted. Any associated works are subject to
technical inspection and acceptance.

After considering the applicant’s Transport Assessment, the Highway
Authority will advise where mitigation measures are required, and the
appropriate time for the works to be delivered. It will then recommend
conditions to be placed on the application and the appropriate occupational
trigger.

A s38 Agreement of the Highways Act 1980 allows KCC to take over and
maintain at public expense (adopt), roads, footways, cycleways and other
Highway areas and infrastructure constructed by a developer. These will
usually relate to internal highways within the red-line application area of a
development. As well as providing security of access to new development
areas, KCC will use s38 agreements to secure vehicular or non-vehicular
access through a development to connect with any existing adjacent
Highways.

National Planning Policy Framework (NPPF)

The National Planning Policy Framework (NPPF) sets out the government’s
planning policies for England and how these should be applied. It must
therefore be considered when preparing development plans and planning
applications: paragraphs 31, 34, 55, 57 and 58 relate specifically to
developer contributions and infrastructure provision.

Planning Practice Guidance (PPG)

Planning Practice Guidance (PPG) provides government guidance on all
areas of planning and the NPPF, including developer contributions and
viability (planning obligations, the CIL and viability.) These documents
should be read together.
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1.5.7

The Interaction Between s106 and CIL

Local planning authorities (LPAsS) must prepare annual Infrastructure
Funding Statements (IFS), detailing which infrastructure they intend to fund
through s106, s278 Highways Act, CIL (if they are a charging authority) and
where they will seek other funding streams (see regulation 121A). As a
contribution receiving authority, KCC also produces an Infrastructure
Funding Statement.

Many charging authorities have not reviewed their CIL since the IFS was
introduced. However, the former regulation 123 infrastructure lists (now
abolished) can still be a useful indication of infrastructure that may be
funded through CIL. The lists will help to explain the funding approach
taken at the time the CIL was set and therefore, the basis of the viability
assessment.

Each charging authority is responsible for collecting, distributing, and
prioritising CIL funding. KCC will use this Guidance and the Technical
Appendices when seeking funding allocations from a CIL charging
authority. To ensure effective mitigation of growth, LPAs should also refer
to this Guidance, the Technical Appendices and KCCs response to
planning applications when planning CIL infrastructure spending.

Whether or not CIL will be available, LPAs can seek s106 contributions for
any item that meets the test set out in regulation 122 of the Community
Infrastructure Levy Regulations (as amended) 2010. KCC may therefore,
require s106 to ‘top up’ CIL to mitigate the direct impact of development on
its services and infrastructure.

CIL can be used to fund any infrastructure required to support growth,
including strategic infrastructure not directly necessary for, or related to an
individual development. By contrast, s106 obligations can be used only to
mitigate the needs of the specific development proposal in the planning
application.

Kent County Council will report on all s106, and CIL contributions received,
showing where these have been spent and how it intends to use future
contributions.

Further information on spend and receipt of s106/CIL contributions can be
found in KCC’s annual Infrastructure Funding Statement.
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Kent
Creating Quality Places

Kent (excluding Medway) is England’s largest non-metropolitan county. It
has a population of 1,589,100 across 12 districts, city, and borough
councils, consisting of urban, rural, and coastal communities. With this
figure predicted to reach 1,913,100 by 2040, infrastructure delivery has
been recognised as one of four priorities in KCC'’s strategy for 2022-2026:
‘Framing Kent's Future’. As a key infrastructure provider, KCC maintains an
‘infrastructure first’ approach’, ensuring infrastructure is planned for,
funded, and delivered in a timely manner to create sustainable places.

Infrastructure helps to shape and deliver quality places. For example,
schools provide focus at neighbourhood centres, especially when combined
with other community facilities, by enabling parents dropping children off on
foot to use local retailers and coffee shops. KCC recognises the importance
of engaging early and throughout the planning and decision-making
processes, working with other stakeholders to deliver quality places for
people living and working in Kent.

KCC is aware that delivering sustainable infrastructure at the point of need
is sometimes restricted by financial cashflows. KCC and its key
stakeholders will seek to address this issue where possible through
detailed master-planning of growth and places. In addition, it may be
possible to bid for Government funding to ‘unlock’ development schemes
through the early delivery of infrastructure projects. KCC will work
collaboratively with the LPAs and developers to explore these areas, with
the joint ambition to maximise funding opportunities for Kent through a co-
ordinated strategic approach.

Sustainability and Climate Change

In ‘Framing Kent’s Future’, KCC has prioritised the environment,
sustainability and climate change. One of its four key priorities is
‘Environmental Step Change’. This includes four commitments to improve
how KCC values and protect Kent’s environment, take steps to achieve
Kent’s target of Net Zero by 2050, back carbon-zero energy production and
ensure the county is well placed to adapt to climate change.

The planning system and contributions to sustainable development through
infrastructure are central to achieving specific objectives, including
significantly reducing transport emissions through road space, parking, and
other initiatives, and promoting sustainable flood risk management

7 As set out in Framing Kent’s Future — Our Council Strategy 2022-2026 — Priority 2: Infrastructure For
Communities
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2.3
2.3.1

2.3.2

practices in development, regeneration, and land management. This
reinforces the sustainable development commitment made in the Kent
Design Guide®:

"To ensure residents have access to viable and attractive travel options
that allow them to make safe, efficient and more sustainable journeys
throughout Kent."

Garden Communities and Large-Scale, Strategic Development

Across the county, a proportion of new housing and employment growth is
expected to be planned for through the provision of new garden settlements
and large-scale, strategic developments. Some will be urban extensions,
others distinct, stand-alone new entities. Their success depends on timely
and efficient delivery of infrastructure, services, and facilities, including
community, employment, and environmental infrastructure, to enable
residents to ‘live, work and play’ in resilient, well-connected, and inclusive
places.

The Town and Country Planning Association (TCPA)® describes a Garden
City as ‘a holistically planned new settlement which enhances the natural
environment and offers high-excellence affordable housing and locally
accessible work in beautiful, healthy, and sociable communities’. The
Garden City Principles are an indivisible and interlocking framework for
their delivery, and include:

e Land value capture for the benefit of the community.

« Strong vision, leadership, and community engagement.

o Community ownership of land and long-term stewardship of assets.

o Mixed-tenure homes and housing types that are genuinely affordable.

e A wide range of local jobs in the Garden City within easy commuting
distance of homes.

« Beautifully and imaginatively designed homes with gardens, combining
the best of town and country to create healthy communities, and
including opportunities to grow food.

« Development that enhances the natural environment, providing a
comprehensive green infrastructure network and net biodiversity gains,
and that uses zero-carbon and energy-positive technology to ensure
climate resilience.

8 Currently being revised following public consultation
9 https://www.tcpa.org.uk/garden-city-principles
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e Strong cultural, recreational, and shopping facilities in walkable, vibrant,
sociable neighbourhoods.

« Integrated and accessible transport systems, with walking, cycling and
public transport designed to be the most attractive forms of local
transport.

2.3.3 KCC expects large-scale/Garden Communities to be delivered in line with
these principles and will work with districts from an early stage. Such
projects may require their own demographic modelling if a predicted
population change results in a significant increase in young families, for
example. This may then result in the requirement for bespoke
infrastructure to meet their growth needs (see paragraph 3.3.4).
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3.0 Kent County Council: Contributions

To establish an indication of contributions requested by KCC, the
dwelling number and housing mix can be entered in Technical Appendix
3 — Development Contributions — Calculator. Contribution rates have
been set at their maximum level to provide a maximum-contribution
scenario’. It will not be until the specifics of an application are known to
the county council that appropriate contribution rates can be provided.
For example, whether or not a primary school can be expanded to
provide places, or a new school (including land) is required.

3.1.1 KCC is responsible for delivering and maintaining much of the large-scale
infrastructure that Kent residents and businesses require, including roads,
schools, waste disposal services and libraries. Much of this provision is
already at capacity and therefore, the impact of growth is a key
consideration.

3.1.2 KCC may seek contributions and/or facilities from developments to mitigate
the impact of growth on infrastructure and services including, but not limited
to:

Adult Social Care (ASC)

Community Learning and Skills
Education- Primary

Education- Secondary

Education -Early Years

Education — Special Education Needs
Highways and Transportation

Integrated Children’s Services - Youth Services/Early Years Service
Land for Education, Highways and Waste
Libraries, Archives and Registrations
Public Rights of Way (PRoW)

Waste Disposal and Recycling

3.1.3 KCC will engage with the Local Plan processes, led by the Local Planning
Authorities to ensure infrastructure is planned for from the outset within
Local Plan Policies, as required by the NPPF. The detailed approach to
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3.2
3.21

3.2.2

3.3
3.3.1

3.3.2

3.3.3

setting out KCC contributions is set out in the Technical Appendices to this
document.

Type and Level of Contributions

KCC will take a consistent approach to assessing the need for developer
contributions, but the specific circumstances of each case will be
considered on its own merit. For example, this will include assessing the
current capacity of KCC infrastructure/services relevant to the development
in question, such as school capacities. It will provide evidence that the
infrastructure is required (in whole or in part) to serve the proposed
development, considering any existing local surplus service capacity.
Provisions and contributions in respect of large-scale development and
Garden Communities will be assessed on a bespoke basis (see paragraph
3.3.4).

Requirements for large sites allocated in local plans will have been
calculated and identified at the infrastructure planning and plan-making
stage. General contribution levels for each infrastructure type are set out in
the Technical Appendices and Table 1 of this Guide.

How KCC Assesses the Impact of Each Development

KCC uses service-specific models to calculate the likely client numbers
generated by any given development. Most are flexible to allow for
additional information that may affect the result. Outputs are provided to
applicants, who can support the process by providing details of the total
number of dwellings and housing mix proposed.

The technical appendices provide information on the approach and
justification for seeking planning obligations from new development on a
service-by-service basis. They advise on thresholds, base charges, and
comment on the potential use of contributions. Information regarding
individual projects will be provided at the time of a pre-application enquiry
or consultation on a case-by-case basis. A summary is provided in Section
3, Table 1.

Where a CIL charge has not been introduced, planning obligations are the
only route to delivering infrastructure to mitigate the effects of development.
If a development is not large enough to require on-site provision but large
enough to affect service provision, KCC will use the methodology set out in
the Technical Appendices to determine the scale and nature of the s106
obligations. Where an application has been submitted in outline, allowing
the mix and number of dwellings to change at the Reserved Matters stage,
KCC will create a formula for inclusion in the relevant s106 obligation, using
the methodology set out in the Appendices.
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3.34

3.34.1

3.34.2

3.4
3.4.1

3.4.2

3.4.3

3.4.4

Garden Communities and Large-scale Strategic Development- Bespoke
Assessment

Evidence from previous large-scale developments (1,000 units or more) in
Kent, such as Park Farm (Ashford) and Kings Hill (Tonbridge and Malling)
suggests their population profile can be very different to that of smaller
developments. In particular, the number of children, and thus the need for
school places, is well above that for smaller in-fill projects.

KCC may use bespoke evidence, including from these existing large-scale
sites, to ensure appropriate infrastructure is planned and provided on future
similar developments. Responses to infrastructure planning at the plan-
making and planning application stages will be based on demographic
modelling specific to the proposed development — an approach supported
by the Department for Education’s Securing developer contributions for
education (November 2019 — para 34).

How Infrastructure Projects are ldentified - Plan Making

Local Plans form the basis for service-related infrastructure planning. The
NPPF (para 34) recognises that: ‘Plans should set out the contributions
expected from development. This should include setting out the levels and
types of affordable housing provision required, along with other
infrastructure (such as that needed for education, health, transport, flood
and water management, green and digital infrastructure). Such policies
should not undermine the deliverability of the plan.’

In accordance with the NPPF, KCC expects infrastructure to be planned
and tested throughout the development of a Local Plan and Policy Making.
It encourages LPAs to engage early on potential development scenarios
and will provide evidence in relation to the impact of proposed growth
scenarios based on the approach set out in this Guide. KCC will seek to
coordinate with Kent LPAs throughout plan production, to ensure that
appropriate levels of infrastructure are planned, as well as working together
to create maximum impact for communities through efficient delivery of
complimentary infrastructure.

In support of a Local Plan, local authorities may publish an Infrastructure
Delivery Plan (IDP). KCC seeks to collaborate with districts and boroughs
to develop a joint working approach to IDPs and unless otherwise agreed,
KCC expects LPAs to use the costings and methodologies set out in this
Guide (See Technical Appendices and Section 3, Table 1).

Strategic sites will often require new infrastructure provision, such as a new
school, to mitigate their impact. Consequently, KCC will be seeking the
inclusion of key infrastructure in local plan policies.
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If there are delays in developments coming forward for consideration, the
infrastructure evidence provided for the adopted development plan may no
longer be up to date. Service needs can fluctuate due to factors beyond
KCC’s control: changes in national policy, a sudden rise in birth rates, or
parents’ preference for a particular school, for example. Where new or
additional infrastructure requirements arise, KCC will provide robust
evidence to support them, showing how the project meets the three tests of
Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as
amended).

KCC may also explore pooling S106 contributions, in accordance with
regulation 122 of the CIL Regulations 2010 (as amended), to mitigate the
combined or cumulative effects of a selection of smaller sites fairly and
efficiently. Applicants are strongly advised to contact KCC at the earliest
opportunity to discuss the current potential infrastructure impacts of their
specific development.

Obsolete or Withdrawn Local Plans

Where a Local Plan is out of date or has been withdrawn, KCC will assess
the impact of each planning application on a site-by-site basis, using the
costings and methodologies set out in this Guide and the Technical
Appendices.

The Scale and Nature of the Planning Obligation

KCC will seek proportionate obligations based on the infrastructure needed
to mitigate a development’s specific impact. Indicative costs are shown in
the Technical Appendices: KCC will confirm precise obligations at the point
of consultation.

Before requesting a planning obligation, KCC will assess:
a) If the proposed development will create a need in the local area; and

b) If the infrastructure project identified to mitigate the impact of
development aligns with the estimated costs shown in the Technical
Appendix.

KCC’s Approach to Planning Obligations

KCC’s approach to calculating and seeking development contributions,
including their legal and policy basis, is set out in the individual Technical
Appendices.

Thresholds, Qualifying Developments and Contribution Rates

The thresholds for seeking s106 contributions from each service area are
set out within the individual Technical Appendices and Table 1 below,
unless as otherwise agreed with individual Districts as the determining
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3.8.2

3.8.3

authority and accordingly supported by their Planning Policy, including
lower thresholds.

Unless otherwise stated, no distinction will be made between:

e ‘Open Market’ and ‘Affordable Housing’

e Caravan parks and similar forms of accommodation that are occupied
for 12 months of the year as permanent residences

e Flats and houses

Discounts on contributions will be applied as follows:

Education — no contributions for education will be requested for non-
applicable dwellings, C2 dwellings and age restricted dwellings (over 55s).
Rates sought are based on houses and flats.

Integrated Children’s Services — no contributions for Integrated Children’s
Services will be requested for non-applicable dwellings, C2 dwellings and
age restricted dwellings (over 55s).

Community Learning & Skills and Adult Social Care — discounts may be
applied for C2 dwellings, depending on the type of residential facility
provided.

Table 1 (below) summarises the contributions that may be sought to
mitigate the impact of growth.

Table 1 - Summary of Contributions Required by KCC Service Area as of 2022/2310

(for full details refer to the Technical Appendices (TA))

Service Area Threshold for | Expected Index
Seeking S106 | Contribution
Contributions
Adult Social 10 dwellings and £180.88 per dwelling BCIS All-In
Care above or a site size of Tender Price
(TAL) 0.5Ha or more.
Community 10 dwellings and £34.21 per dwelling BCIS All-In
Learning and above or a site size of Tender Price
Skills 0.5Ha or more.

(TA2)

10 Contact KCC for the most up to date information
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Education —
Primary — New
Build

10 dwellings and
above or a site size of
0.5Ha or more.

£7,081.20per
applicable* House and
£1,770.30 per

BCIS All-In
Tender Price

(TA4&6) applicable* Flat

Education — 10 dwellings and £5,412.74 per BCIS All-In
Primary — above or a site size of | applicable* House and | Tender Price
Expansion 0.5Ha or more. £1,353.18 per

(TA4 &6) applicable* Flat

Education - 10 dwellings and £5,587.19 per BCIS All-In
Secondary - above or a site size of | applicable* House Tender Price
New Build 0.5Ha or more. £1,396.80 per

(TA4 &6) applicable* Flat

Education — 10 dwellings and £5,329.27 per BCIS All-In
Secondary — above or a site size of | applicable* House and | Tender Price
Expansion 0.5Ha or more. £1,332.32 per

(TA4 & 6) applicable* Flat

Special 10 dwellings and £559.83 per BCIS All-In
Educational above or a site size of | applicable* House and | Tender Price
Needs and 0.5Ha or more. £139.96 per

Disabilities applicable* Flat

(TA4&7)

Education Land
(TA4,8,9&11)

10 dwellings and
above or a site size of
0.5Ha or more.

To Be Advised

BCIS All-In
Tender Price

Flood Risk
Management
and
Sustainable
Drainage
(TA 12)

Strategic Development

To Be Advised

BCIS All-In
Tender Price

Heritage and
Archaeology —
Community
Archaeology
Provision

(TA 13)

Sites which are
strategic in size or
sited in areas of
significant
archaeological
potential

To Be Advised

BCIS All-In
Tender Price
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Highways and
Transportation
(TA 14)

Any development
impacting upon the
highway.

Highway works
required to mitigate
impacts demonstrated

Road
Construction
Index

within the applications | (ROADCON)
Transport or BCIS
Statement/Assessment | General
via s278, S38 Build
Agreements. Highway
Works and/or Travel
Plan interventions
vias106 contributions
and/or commuted
sums for maintenance.
Integrated 10 dwellings and £74.05 per dwelling BCIS All-In
Children’s above or a site size of Tender Price
Services — 0.5Ha or more.

Youth and Early
Years Services
(TA15)

Libraries, 10 dwellings and £62.63 per dwelling BCIS All-In
Registration & | above or a site size of Tender Price
Archives 0.5Ha or more.

(TA16)

S106 All S106 agreements £300 per payment BCIS All-In

Monitoring Fee

trigger

Tender Price

Public Rights of
Way (PRoW)
(TAL17)

Assessed on a case-
by-case basis

To Be Advised

Road
Construction
Index
(ROADCON)
or BCIS
General
Build

Waste Disposal
and Recycling
(TA18)

10 dwellings and
above or a site size of
0.5Ha or more.

£194.13 per dwelling
(maximum - dependent
on projects required for
the locality)

BCIS All-In
Tender Price
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3.84

3.8.5

3.8.6

Please note:

All costs referred to above and elsewhere within this document are
based at Q1 2022 and will be reviewed regularly.

Indexation Base Date for quoted costs is Q1 2022.

For the purposes of education contributions, Applicable Dwellings
means dwellings with one or more bedrooms, and over 56 sqm GIA.
The costs to mitigate growth are shown per dwelling and will be used to
inform the county council’s responses to local plan proposals.

Where the LPA is not seeking a s106 contribution, KCC may seek CIL
contributions for the required infrastructure, as shown above.

This guide does not specify every type of contribution that may be
required to make development acceptable in planning terms. It provides
an overview of obligations which may be sought by KCC as part of the
planning process, where necessary. Applicants should contact their
Local Planning Authority for advice regarding contributions which may
be sought by the LPA (e.g., affordable housing, sports provision, public
open space, allotments, cemeteries, community buildings and health
etc.).

This table outlines contributions that may be expected when assessing
infrastructure required at the plan-making stage, and for individual planning
applications. Planning obligations may be in the form of financial
contributions, works, on-site provision, or land.

To establish how contributions are assessed, and the amount likely to be
required by KCC, please refer to the Technical Appendices. Unless
otherwise stated, assessment of service capacities will take place at
planning application stage.

To establish an indication of contributions requested by KCC, the dwelling
number and housing mix can be entered in Technical Appendix 3 —
Development Contributions — Calculator.
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4.1.3

4.1.4

4.2
42.1

4.2.2

Land, Buildings and Contributions In-Kind

The Requirement for Land

In some circumstances, KCC may require land to be transferred to its
ownership. Examples include new or expanded schools and nurseries,
buildings for community services or land to be dedicated as highway or
other forms of travel infrastructure. KCC will work with LPAs and
developers during the development of Local Plans, to identify and allocate
sites to ensure additional infrastructure can be delivered. This will include
work to establish the value of land, which will be carried out on a case-by-
case basis.

For some new infrastructure relating to development, land may be required
to establish a new facility on the development site itself. In other cases, it
may be more appropriate to expand an existing local service.

Where infrastructure is needed to serve more than one development!?, the
land element may be provided by one developer on their site, with other
developers making a capital contribution towards it. Developers will need to
work together to agree a proportionate approach to their contribution. Each
development will be considered on a site-by-site basis. Where an
equalisation agreement is not forthcoming, proportionate financial
contributions will be sought from the relevant developments.

Where land has been provided at nil consideration to KCC, other
developments coming forward in the site’s vicinity may be required to make
a proportionate contribution towards the land provided by a developer (see
Para 5.6 Apportionment and Land Contributions for further details).

Location and Suitability

Developers should discuss their plans with KCC and the local planning
authority at the earliest opportunity to identify the most appropriate potential
locations for new infrastructure. For large strategic sites, this should include
a masterplan, considering sustainable transport and active travel routes,
both within the site and connecting to existing neighbourhoods. The
location of a potential KCC service need should be carefully considered in
relation to other potential non-compatible uses.

Once the location has been agreed, ground conditions must be considered.
For school sites, the General Land Transfer Terms are attached at
Technical Appendix 8. Please contact
developer.contributions@kent.gov.uk for the most up-to-date version.

11 For example, where several sites have been grouped together under one strategic allocation within the local

plan.
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See also Technical Appendix 9 for the current site-size requirements for
education purposes.

Land Transfers — Legal Agreement

In most cases land will be provided at a nominal cost of £1 (‘nil
consideration’) with the trigger for transfer set out within the s106
agreement. The agreement’s timescales should be flexible, enabling KCC
to plan for timely delivery. If KCC has not entered into a build contract to
provide the facility within 10 years of the transfer date (or other longer time
as may be agreed), the land will be transferred back to the developer.

Works and Buildings — Direct Delivery

In some cases, developers may wish to carry out works themselves, in lieu
of financial contributions. These could include constructing a building that is
then transferred to KCC together with land. This can often be the most
effective way of timely, on-site delivery; however, it will be subject to strict
requirements, detailed specifications, and appropriate surety, and agreed
on a case-bhy-case basis.

Developers should be aware that procurement and competition laws
require public works contracts to be openly tendered. Where works-in-lieu
are deemed acceptable, KCC will require an indemnity against any claim
resulting from a breach in these regulations.
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5.2
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5.3

5.3.1

5.3.2

Guidance applicable to all Section 106 contributors

Pre-Application Advice

KCC welcomes early involvement in discussions to resolve key issues
before planning applications are submitted.

Developers are therefore, advised to contact the appropriate LPA (listed in
6.2) at the earliest opportunity. The LPA may wish to conduct discussions
with KCC or be happy for the developer to approach KCC directly. KCC
offers pre-application s106 infrastructure advice, in respect of education,
communities, and waste free of charge: a fee applies for pre-application
advice from KCC Highways and Transportation. Further information can be
found here.

From the information provided, KCC will use the process/formulas set out in
the Technical Appendices to identify the development’s impact on local
infrastructure and services. It will suggest possible mitigation measures and
estimate the cost of any developer contributions it may seek once a
planning application is submitted.

Planning Performance Agreements

Kent County Council encourages Planning Performance Agreements
(PPAs). These are voluntary agreements, normally involving the applicant
of major or strategic developments that impact the county and the services
KCC provides. PPAs enable the applicants and the county council (plus the
Local Planning Authority (LPA) as appropriate) to set out a framework for
dealing with these applications, including pre-application stage. This
framework may include agreeing timescales, setting up working groups,
defining the role of each interested party, as well as defining the cost of
resourcing KCC’s services towards each project.

S106 Legal Agreements — Unilateral and Multiparty Agreements

Unilateral Undertakings under s106 of the Town and Country Planning Act
1990 do not require the LPA or KCC to perform any duties or be a
signatory. These are, however, generally only appropriate for small
developments where a full planning application has been made and the
dwelling mix is fixed.

For most developments, full tripartite agreements are encouraged, to aid
effective delivery of infrastructure in a timely manner. KCC and the LPA will
need to enter into obligations with the developer, requiring:

» the use of financial contributions for specific purposes
* sums to be placed in interest bearing accounts
» the safeguarding of land e.g., for education or highways purposes
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» the return of unused contributions after ten years (unless a longer
period is otherwise agreed).

Where KCC is a receiving authority for planning contributions, it
encourages legal agreements to which it is itself a signatory. This avoids
any further need to apply to the LPA for the release of funding that has
already been determined in the planning application as CIL Regulation-
compliant.

KCC should be involved in negotiating and agreeing any planning
obligations that are due to be paid to it, to ensure these are fit for purpose
and CIL-compliant. Again, early engagement is encouraged.

Once completed, the LPA will record the s106 legal agreement as a local
land charge. Both KCC and the Local Planning Authority will then monitor
compliance with the agreement. KCC maintains a register of all planning
obligations. KCC will provide clear audits to the district and other
stakeholders, showing when s106 monies are received and where and
when they are spent.

Phased Payment and Triggers for Payment

Payment triggers for contributions will be required to reflect the need and
priority of infrastructure delivery at the time of the application, as well as the
nature of the development proposal. Triggers might usually be expected to
be on Commencement, 25% occupations and 50% occupations. If
payments are made at later stages of development, contributions should
not be made beyond the stage where KCC needs to begin work on new
provision, since it will not forward-fund projects that would incur interest
payments. Triggers for payment must usually, therefore, be met during the
early stages of development to avoid additional costs.

In the case of large developer contributions, phased payments may be
appropriate. However, KCC will not support contributions being paid in
arrears i.e., after the development to which the amounts relate has been
occupied. Where later payments are considered essential by the LPA to
ensure development viability, KCC may request surety from the developer,
through a bond provider, to protect payment in the event of insolvency (see
Para 5.7, Bonds and Guarantors).

Indexation

Contributions are subject to indexation to account for inflation. This ensures
that they continue to cover the actual future cost of delivering the
infrastructure.

Indexation establishes a base date, at which the index equals 100. If costs
rise, the index point rises by an equivalent percentage. For example, if
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5.5.3

5.54

5.5.5

5.5.6

5.5.7

5.6

5.6.1

5.6.2

costs have increased by 5% since the base date, the current index point
will be 105. Updated indices are published regularly.

The index for each contribution type is given in Section 3, Table 1 of this
Guide and Technical Appendices. Indexation must run from the date the
costing is based, up until the date of payment.

To apply the index and work out the contribution that is payable, the
following formula must be used:

Contribution Payable

Index at date of payment

= Contribution Requested X
K Index on which request was based

For example: KCC requests a contribution of £1,000.00 based on the BCIS
General Building Cost Index of April 2020 Index, which is 360.3. If the Index
increases to 378.4 by the date of payment, the contribution payable is
calculated as follows:

37
Contribution Payable = £1,000.00 X

3603 £1,050.24

This example excludes any late-payment interest which applies from the
date a payment is due and is not indexed - see Para 5.12.2

KCC cannot provide copies of indices (which are produced by subscription
services) to developers owing to copyright restrictions. KCC will, however,
provide the calculation and an explanation of the result on request.

Apportionment and Land Contributions
The general principles underpinning apportionment are as follows:

« Infrastructure interventions/projects should be matched to those
development(s) which result in that intervention being required.

e Contributions should be equitable between developments, in proportion
to the scale of the development and level of impact or generated
demand.

Therefore, contributions should be proportional to the level of impact or
generated demand resulting from the planned growth based on likely trip
generation, housing unit numbers and child yields etc.
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5.6.4

5.7
5.7.1

5.7.2

5.7.3

5.8
5.8.1

Through the local plan process, KCC will work with the local planning
authorities and developers to identify and allocate sites to meet the needs
of new infrastructure provision, including education, highways, and waste
services.

In terms of land to deliver the infrastructure, it is expected that this land will
be provided to the county council at ‘nil consideration’. Where a
development is providing land and the site area is in excess of that required
solely to meet the needs of their development, the landowner should not be
disadvantaged. Therefore, KCC will seek proportionate financial
contributions for the land from other contributing sites and where secured
and received, will transfer these sums to the land provider. For example,
the value of the land will normally be based on its existing or alternative use
value where there is no realistic prospect of development, or the site has
been allocated in the development plan. If the site could realistically have
been given residential permission but for the need to facilitate the provision
of the infrastructure to meet the needs of other development sites, it would
normally be valued at residential land value. In any event the site will be
provided to KCC at ‘nil consideration.” The county council will work with the
LPAs to secure this via the s106 process and CIL contributions.

Bonds and Guarantors

KCC may require surety where s106 funding is enabling the delivery of a
large infrastructure project. This may take the form of bonds, parent
company guarantees or letters of intent, as agreed with KCC’s Corporate
Director of Finance.

The precise nature of the surety will be determined by a detailed analysis of
the organisation’s published financial statements and independent credit
report, using recognised techniques such as accounting ratios. It will also
take into consideration the contract’s value and duration, and the nature of
the industry in which the project is being delivered. This will be discussed
with the organisation.

The size of a bond will depend on the contribution/s required and calculated
to ensure nil cost and risk to the authority. It will take the form of either a
cash deposit, or a surety provided by a third party (a recognised bond
provider such as a major bank or insurance company on the Financial
Services Register and approved by the Financial Conduct Authority). In the
event of a breach, KCC must be sure that any financial contributions are
available immediately.

Viability
Viability should be considered at the plan-making stage, as set out in para
58 of NPPF. As part of the evidence base for their Local Plans (or CIL
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5.8.2

5.8.3

5.8.4

5.8.5

5.8.6

5.8.7

charging schedules), LPAs should have a published viability assessment as
part of the evidence base for their plans, in accordance with the
standardised approach in the Viability Planning Practice Guidance
(www.gov.uk/guidance/viability). This will include the infrastructure
requirements and cost estimates to meet planned growth, as provided by
KCC. Local Plans should, from now, be using the standards and multipliers
set out in the Guide.

The LPAs all have local plan policies that seek to mitigate development in
terms of infrastructure, the cost of which will potentially change over time.
KCC provides evidence of need and the cost of mitigation at application
stage, which will address development plan policy, NPPF and meet the CIL
Reg 122 tests. If the Guide adversely impacts the viability of a development
to the point where it cannot be delivered, this could constitute the basis of a
viability review (allowed for within the Planning Practice Guidance (PPG) -
Viability).

In areas with an up-to-date Local Plan, viability assessments should not be
required for planning applications, since it is assumed that policy-compliant
development is viable. Most developments in these areas should therefore
meet KCC’s s106 requirements as contained in this Guide.

It is acknowledged that some Local Plans will have been assessed taking
into account the expected levels of mitigation required at that time. Local
Plan adoption times for the 12 Planning Authorities across the county are
varied and as such it would not be possible to match perfectly with all
authorities. KCC is committed to regularly update the Guide in accordance
with fluctuations of service demands and costs, to ensure the CIL Reg 122
test are met.

Where the plan is out of date, there has been a change in circumstances,
or requirements in this Guide otherwise can’t be met, a viability assessment
may be submitted to the LPA when seeking planning permission. This
should be based on the standardised approach in the PPG and refer to the
viability assessment that informed the Local Plan and what has changed
since then. The applicant must explain why the scheme’s particular
circumstances justify reduced infrastructure delivery. It should also be
disclosed to KCC in full and unredacted form.

The publication of the guide will inform developers, ensuring that they know
the likely infrastructure costs (and certainly the maximum-contribution
scenario) when they are bidding for land or securing options.

While it is KCC’s role to assess a new development’s impact on its
services, the LPA has to consider the cumulative cost of all relevant
developer contributions, assess the development’s viability and balance

Page 48


http://www.gov.uk/guidance/viability

5.8.8

5.8.9

5.8.10

5.9
5.9.1

5.9.2

5.10
5.10.1

that with the need to deliver sustainable growth. Where the LPA deems the
total s106 contributions would not be viable, KCC expects the legal
agreement to include a review mechanism enabling additional payments
should viability improve. This is applicable where a Local Plan includes
reference to such review mechanisms. KCC therefore, encourages LPAs to
include a review mechanism within their local plan.

In general, a development should alleviate its own impact. However, KCC
accepts that some overwhelming public benefits can only be realised by
giving permission to schemes that would be unviable if full planning
obligations were met. In these circumstances, the PPG states that a
proposed development should not be judged ‘not viable’ through a
developer paying too much for land.

Any departure from the normal approach outlined within this Guide will be
reported bi-monthly to KCC'’s Infrastructure First Group.

Kent County Council will be transparent regarding all s106 processes,
decisions, and procedures.

Viability Reviews

The PPG (009 Reference I1D: 10-009-20190509) states that Local Plans
should set out where a review mechanism may be appropriate. It goes on
to say:

“Where contributions are reduced below the requirements set out in policies
to provide flexibility in the early stages of a development, there should be a
clear agreement of how policy compliance can be achieved over time. As
the potential risk to developers is already accounted for in the assumptions
for developer return in viability assessment, realisation of risk does not in
itself necessitate further viability assessment or trigger a review
mechanism. Review mechanisms are not a tool to protect a return to the
developer, but to strengthen local authorities’ ability to seek compliance
with relevant policies over the lifetime of the project.”

Where KCC and the LPA agree to a review mechanism to aid cashflow and
the delivery of the development, KCC will follow the methodology set out in
the Local Plan or agree the viability review methodology with the LPA to be
included in the s106 agreement.

Planning Appeals

Where an appeal is submitted to the Planning Inspectorate and KCC has
previously sought planning obligations, KCC will re-assess the
development proposal to ensure its requests remain up to date and
necessary. Where contributions are required, KCC will submit an appeal
statement and / or statement of common ground to the Planning
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5.11.1

5.11.2

5.11.3

5.12
5121
5.12.1.2

5.12.2
5.12.2.1

5.12.3
5.12.3.1

5.12.3.2

5.12.3.3

Inspectorate. Applicants should contact both KCC and the LPA early in the
appeals process, to ensure efficient production of legal agreements and
reduce any duplication of work that might otherwise occur.

Procedure for the Discharge of Planning Obligations to KCC

When submitting an obligation discharge request, applicants should provide
sufficient information to identify the original permission. This includes the
planning application reference, the date of the s106 legal agreement or
subsequent deed of variation (if applicable) and the clause to which the
request relates.

Where KCC is satisfied that the requirements of a particular clause or
clauses have been complied with, the Development Investment Team will
issue a formal discharge notice to the applicant and relevant LPA.

Applicants wishing to discharge s106 planning obligations should email:
developer.contributions@kent.gov.uk.

Fees, Charges and Monitoring

S106 Leqgal Agreement Fees

Applicants are responsible for the cost of negotiating, agreeing, and
completing any legal agreement, to cover KCC officer time and resources.
This will apply also to Planning Appeals.

Late Payment Interest

Late-payment interest set at 4% above the Bank of England Base Rate will
be charged on the outstanding balance from the payment due date.

Monitoring costs

KCC applies s106 monitoring fees under Section 111 of the Local
Government Act 1972 and Section 1 of the Localism Act 2011. This is
reflected in Planning obligations PPG - Paragraph: 036 Reference ID: 23b-
036-20190901 and for CIL in the Community Infrastructure Levy
Regulations 2010 (as amended).

KCC will manage and monitor each legal agreement/unilateral undertaking
from the point at which it is signed. The monitoring fee will be payable
where KCC is to receive contributions, with payment due on
commencement of the development.

A monitoring fee of £300.00 will be payable for each payment trigger. For
example, where all contributions are paid on two trigger points, this will
incur two payments totalling £600.00.
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5.12.4 Time Limit for Spend of Contributions

5.12.4.1 Any contributions will be repaid to the original payee on request if not
committed or spent towards its purpose within 10 years of receipt of the
contributions in full (if paid in instalments) or alternative longer period as
may be agreed. See also the Department for Education (DfE) guidance
‘Securing developer contributions for education’ published in April 20192

5.12.5 Infrastructure Funding Statement

5.12.5.1 The Community Infrastructure Levy (CIL) regulations require all LPAs that
issue CIL liability notices or enter into section 106 planning obligations
during a reporting year to publish an Infrastructure Funding Statement (IFS)
at least annually. KCC’s IFS can be found here.

12

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/909908/
Developer Contributions Guidance update Nov2019.pdf
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6.0 Contact with KCC and District Councils/Local Planning Authorities

6.1 Kent County Council - Contacts
Who to contact:

For planning obligations in relation to all non-transport matters, contact the
Development Investment Team.

developer.contributions@kent.gov.uk;

For information on planning obligations in relation to transport matters,
contact the Highways Development Management Team.

Highway pre-application advice — Kent County Council

For pre-application advice from a specific service area, contact the relevant
team as shown below:

Service Email Address

Highways and Transportation - | DevelopmentPlanningEast@kent.gov.uk;
East

Ashford, Canterbury, Dover,
Folkstone and Hythe, Swale and
Thanet

Highways and Transportation - | Developmentplanningwest@kent.gov.uk;
West

Dartford, Gravesham, Maidstone,
Sevenoaks, Tonbridge and
Malling and Tunbridge Wells

Public Rights of Way (PRoW) - | eastprow@kent.gov.uk;
East

Ashford,  Canterbury, Dover,
Folkstone and Hythe, Swale and
Thanet

Public Rights of Way (PRoW) - | westprow@kent.gov.uk;
West
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Dartford, Gravesham, Maidstone,
Sevenoaks, Tonbridge and
Malling and Tunbridge Wells

Education North Kent — ian.watts@kent.gov.uk;

East Kent — marisa.white@kent.gov.uk;

South Kent — lee.round@kent.gov.uk;

West Kent — nicholas.abrahams@kent.gov.uk;

Waste wasteinfrastructure@kent.gov.uk:

6.2 Local Planning Authorities

6.2.1 For advice on local planning authority requirements for developer
contributions, please contact the appropriate authority listed below:

District, Telephone Number | Website Address and Email Contact
Borough, or Details

City Council

Ashford Tel: 01233 331111 www.ashford.gov.uk;

Borough

Council planning.help@ashford.gov.uk;
Canterbury Tel: 01227 862000 www.canterbury.gov.uk;

City Councill

planning@canterbury.gov.uk:

Dartford Tel: 01322 343434 www.dartford.gov.uk;
Borough
Councill planning.admin@dartford.gov.uk;

Dover District | Tel: 01304 821199 www.dover.gov.uk;
Councill

developmentmanagement@dover.gov.uk;

Folkstone and | Tel: 01303 853000 www.folkstone-hythe.gov.uk;
Hythe District
Councill planning@folkestone-hythe.gov.uk;
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Gravesham Tel: 01474 337000 www.gravesham.gov.uk;

Borough

Council planning.general@qgravesham.gov.uk;

Maidstone Tel: 01622 602000 www.maidstone.gov.uk;

Borough

Council planningsupport@midkent.gov.uk;
(shared service with Swale Borough
Council)

Sevenoaks Tel: 01732 227000 www.sevenoaks.gov.uk;

District Council

planning.comments@sevenoaks.gov.uk;

Swale Borough | Tel: 01795 417850 www.swale.gov.uk;

Councill
planningsupport@midkent.gov.uk;
(Shared service with Maidstone Borough
Council)

Thanet District | Tel: 01843 577000 www.thanet.gov.uk;

Council

planning.services@thanet.gov.uk;

Tonbridge and | Tel: 01732 844522 www.tmbc.gov.uk;

Malling

Borough planning.applications@tmbc.gov.uk;
Council

Tunbridge Tel: 01892 526121 www.tunbridgewells.gov.uk;

Wells Borough
Council

planning@tunbridgewells.qgov.uk:
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Technical Appendix 1: Adult Social Care (ASC)

1. Service Overview

1.1 The UK s an aging society: 25% of the population people will be over 65 by
2050, up from 19% in 20193, Disability among working-age adults has also
increased to 19%, up from 15% in 2010/11*. This means more people with
complex needs who require support from the health and social care system.
This includes young people with learning and physical disabilities who are
moving from Children’s to Adult Services, often with significant support
requirements. KCC is therefore constantly re-evaluating how its Adult Social
Care (ASC) service commissions care and provides suitable accommodation.

1.2  ASC services comprise social work, personal care, and practical support for
adults (18 years+) with a physical or learning disability, or physical or mental
illness. It also includes safeguarding for those at risk of harm and abuse, and
support for unpaid carers.

1.3 A key priority is enabling residents to live safely and independently in their
own communities for as long as possible. Making a difference every day —
Our strateqy for Adult Social Care 2022 to 2027 (April 2022) sets out KCC'’s
ASC strategy, in conjunction with Framing Kent’s Future — Our Council
Strateqy 2022-2026, Priority 4: New Models of Care and Support.

1.4  Services may be delivered in people’s own homes (home or domiciliary care),
in day centres and specialist accommodation®. KCC also provides
‘reablement’ services to help people regain independence, aids and
adaptations for people’s homes, information and advice and support for family
carers. Services for those unable to stay in their own homes may be provided
via care homes and nursing homes (‘residential care’).

1.5 KCC has statutory responsibilities to provide Adult Social Care services
under:

. Care Act 2014
. Mental Health Act 1983

13 “Meeting housing demand’ House of Lords, Built Environment Committee 1t Report of Session 2021-2022
14 Key facts and figures about adult social care, The King’s Fund 2 July 2021

15 For the purposes of this document, specialist accommodation is an umbrella term which includes supported
living, warden assisted housing and extra care accommodation
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1.6

2.1

2.2

221

2.2.2

2.3

2.3.1

. Mental Capacity Act 2005
o Equalities Act 2010
o Human Rights Act 1998

The overarching Care Act 2014 adds new and extends existing
responsibilities, including:

. promoting wellbeing

. protecting (safeguarding) adults at risk of abuse or neglect

. preventing the need for care and support

. promoting integration of care and support with health services
. providing information and advice

Assessing Need and Calculating Demand

Under its Care Act duties and to support sustainable care market in Kent,
KCC produces Adult Social Care Commissioning Market Position Statements.
These provide a snapshot current demand, supply, and opportunity across the
county; they are reviewed regularly as demand and fluctuations in the wider
health and care economy affect affordability and provider confidence.

Threshold for Seeking Contributions and Qualifying Developments

Any development of 10 or more dwellings or a site size of 0.5Ha and above
will be assessed and will generate a request for an ASC contribution where
demand for services exceeds supply.

KCC will not seek contributions from:

e Student accommaodation

e C2 Dwellings — these may be exempt depending on the type of social care
offered within the setting

e Sites specifically set aside for transient Gypsy and/or Traveller
communities

Assessing ASC Client Numbers and Service Capacity

The tables below set out the need and cost of social care infrastructure to
deliver ASC services to KCC clients only. KCC is currently operating at
capacity, so any increase in need for ASC infrastructure created by new
developments will incur a cost. Note that KCC'’s high thresholds mean there
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are much larger numbers of Kent adults with appropriate needs who are

nevertheless unable to access these services.

2.3.2 ASC client numbers and costs of infrastructure provision per dwelling are
derived from total annual clients for each service/infrastructure area, and the
average cost per client per week, taken from KCC Social Care data. Total
client numbers are converted to clients per 1,000 adult (18+) population based
on the latest population estimates available for Kent (excluding Medway). An
average adult occupancy rate of 1.85 is used to estimate the number of new
ASC clients generated per new dwelling.

2.3.3 Costs per dwelling (shown in Table 1 below) follow a similar conversion with
the average cost per client per week converted to an annual cost, then
multiplied by the clients-per-new-dwelling figure.

Table 1: Adult Social Client Numbers (compiled 2021) by Infrastructure Need

Facilities)

Number of Clients per Clients** per
. ) 1,000 adult Dwelling
Infrastructure Service Area ASC clients N
(2019/20) population (2019/20)
(2019/20)*7
*Specialist Housing*® 3,007 2.40 0.44
- 0.94
ASSIStIV(.-Z‘ Technplogy and Home 6.365 508
Adaptation Equipment
Equipment including Changing 7.54
Places and sensory 51,077 40.73
equipment/facilities
i i 0.30
Day care (adapting Community 2035 162

*Excludes KEAH' **Please note that there is not one client number per dwelling.
Within Adult Social Care, individuals may have multiple needs, which means that they
may be clients of one or more of the infrastructure areas set out above.

16 population data based on KCC Forecasts April 2022
7 Client rates based on the Kent mid-year population estimate in 2019
8 Includes supported living and extra care accommodation
1% Kent Enablement at Home (KEAH - an intense short period of help given to people to stay at home and

recover following for example time in hospital, and therefore stay independent at home as long as possible)
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3. Contribution Rates

3.1 Contributions for Adult Social Care are set out in Table 2 below:

Table 2: Adult Social Care Contribution Rates Per Dwelling

Number of Cost Per -
Infrastructure Area Clients Client*** E ”P
(2019/20) | (2019/20) ek
Specialist Housing 3,007 £30,989.40 £137.48
ASSIStIV.e Technplogy and Home 6.365 £156.52 £1.47
Adaptation Equipment
Equipment Including Chqnglng 51,077 £201.76 £15.20
Places and Sensory Equipment
Day_ care (Adapting Community 2035 £8,904.48 £96.73
Facilities)
Total Contribution Rate Per
Dwelling £180.88

***Costs per client are based upon a one-off average annual cost of providing the
infrastructure for each client per category.

4, Spending Contributions: Projects

4.1  KCC will direct contributions towards the following infrastructure areas to meet
its priority of supporting independent living:

Specialist housing — including extra care and supported living
accommodation?.

Digital technology systems and home adaptation equipment

Adapting community facilities to make them accessible for all, so clients
can access support services and facilities safely and comfortably and be
active and engaged in their communities

Sensory facilities — including the innovative technology to reduce stress
and anxiety or encourage sensory development and social engagement,
or exterior facilities including sensory gardens.

Changing Places with additional features beyond standard accessible
toilets to meet the needs of people with a range of profound disabilities,
and their carers, usually located in or near a popular public area.

205106 contributions are being sought from new housing developments, it may therefore, be queried why the
county council is then seeking contributions towards Specialist Accommodation. Whilst new residents may
move in without any ASC requirements, accidents or illness that result in temporary or permanent disabilities
can happen at any point, resulting in specialist accommodation requirements for some.
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5.1

5.2

5.3

7.1

Accessible Homes

KCC'’s focus on independent living means the number of people living in older
person care homes in Kent is falling dramatically. At the same time, the
demand for supported living schemes and homes that cater for an aging
population and complex needs is growing.

KCC therefore expects large, new developments and settlements to provide
supported housing and care home requirements and will seek s106
contributions to purchase nomination rights for its clients. KCC will use the
local plan process and encourage changes to LPA housing policy to require
new residential developments in Kent to provide for this shifting housing need,
including:

o Supported housing for those of working age - smaller housing units that
may be delivered by a registered provider, or in conjunction with a
private landlord.

o Housing with care (‘extra care housing’) for older people on a range of
tenures including rental, shared ownership and private freehold

o Care homes and nursing homes for those with high-level residential
needs, complex nursing needs and dementia, plus short-term provision
for respite care.

In June 2019, guidance from the Ministry of Housing, Communities and Local
Government identified a critical need to provide housing for older and disabled
people. KCC will therefore request:

o all homes within the planning application to be built (as a minimum) as
Wheelchair Accessible & Adaptable Dwellings in accordance with
Building Regs Part M4 (2).

Indexation

To ensure financial contributions continue to cover the actual cost of
delivering infrastructure, these will be subject to indexation. KCC applies the
BCIS All-In Tender Price index, with the base date for indexation set at Q1
2022.

Time Limit on Spend

Any contributions will be repaid to the original payee on request if not
committed or spent towards its purpose within 10 years of receipt of the
contributions in full (if paid in instalments) or alternative longer period as may
be agreed.
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Technical Appendix 2: Community Learning and Skills (Adult Education)

1. Service Overview

1.1 KCC provides community learning and skills (CLS) facilities and services in
line with Framing Kent’s Future — Our Council Strateqy 2022/2026 (Priority 1 —
Levelling UP Kent and Priority 2 — Infrastructure For Communities).

1.2  The CLS vision?! is ‘to help every adult and young person in Kent to achieve
their potential in life, whatever their background’. In collaboration with other
skills and education services, KCC’s CLS supports:

. adults seeking skills for employment

. young people entering the world of work

. organisations seeking to improve the skills and potential of their staff
. adults learning for personal development, pleasure, and wellbeing

. families (especially those in Kent’s disadvantaged neighbourhoods)

1.3  Through its district centres and outreach facilities, CLS provides a wide range
of learning opportunities including:

. flexible learning in basic employment-related skills such as English,
Maths and ICT providing, improving the general skill level of the
workforce, and supporting economic growth

. specialist courses such as IT and Business, Arts and Crafts, Health and
Wellbeing and Therapies and Beauty, helping adults to develop their
careers and obtain higher-skilled work

. English for Speakers of Other Languages (ESOL) courses to boost
employment and education opportunities
. courses in Parenting, Family Learning and Neighbourhood Learning to

promote social cohesion, especially in deprived communities.

1.4  As well as increasing people’s skills and educational attainment, CLS can
help those moving into new developments to overcome social isolation, and

21 The Community Learning and Skills: Vision and Priorities is an internal document, setting out the vision and
mission statement of the service. This document is reviewed under the five-year Ofsted Inspection Cycle and is
mapped against Ofsted’s Education Inspection Framework.
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2.2.2

2.2.3

2.3

2.3.1

encourages community cohesion, both within the new development and wider
area.

Assessing Need and Calculating Demand

Threshold for Seeking Contributions and Qualifying Developments

Any development of 10 or more dwellings or a site size of 0.5Ha and above
will be assessed and could generate a request for CLS contributions.

KCC will not seek contributions from:

* Student accommodation

* C2 Dwellings — depending on the type of C2 Dwelling and whether
residents are able to participate in CLS activities

» Sites specifically set aside for transient Gypsy and/or Traveller
communities

Service Capacity

CLS generally operates from one central location per district owned by KCC.
Many practical courses require resources (e.g., potter's wheels, kilns, stained
glassing making equipment) that are not portable. Locations per district can
be found at https://kentadulteducation.co.uk/.

Provision of general courses (such as modern foreign languages, Maths,
English and ESOL) are at capacity within these main centres. To increase
capacity, CSL operates an outreach programme to bring services directly to
communities: new developments will be required to contribute towards the
cost of equipment and resources.

There is currently physical capacity within the hubs for specialist courses.
However, increased enrolments will place additional demands on IT, learning
technology and other equipment. New developments will also be expected to
contribute towards this.

New Users Per Dwelling

The number of new enrolments per dwelling (Table 1) is derived from the total
number of current enrolments. This figure is applied against the latest adult
(19+) population estimates to create an enrolment per head of population
ratio. The per dwelling figure is based on an average adult occupancy rate of
1.85 per new dwelling.
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Table 1 — New Enrolments per Dwelling

Total Enrolments in Enrolments per 1,000 Enrolments per New
Service Adult (19+) Population Dwelling
33,000 - 26.70* - 0.05*

— —
Calculations 33,000/1,236,171*1,000 26.70/1,000*1.85

*Rounded to two decimal places for presentation

3. Contributions Per Dwelling

3.1  Similarly, the total cost (Table 2 — below) of providing flexible classroom
equipment and in-centre equipment upgrades to CLS students (enrolments),
based on average usage ratios, is applied to the enrolments per dwelling
figure.

Table 2 - Cost of additional equipment to meet the needs of each new enrolment

Infrastructure Requirement Total Cost of additional IT, equipment, and
resources per New Enrolment for flexible
classroom and in-centre equipment upgrades

Cost Per New Enrolment** £692.74

**costings based on previous experience of providing this infrastructure over 5 years.
3.2  The cost per dwelling (Table 3 — below) is calculated by multiplying the total
cost of infrastructure/equipment per new enrolment by the number of new

enrolments per dwelling.

Table 3 - Contribution Per Dwelling

Contribution for Infrastructure/Equipment Per Dwelling
(Cost Per New Enrolment * New Enrolments Per Dwelling)

Community
Learning & Skills £34.21
Contribution

3.3 Strateqic Development/Garden Communities

3.3.1 While KCC currently has no plans for new additional community learning
centres, large strategic developments/garden communities may require new
stand-alone buildings or library facilities within a community hub. The drive for
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efficiencies is likely to influence overall space requirements and opportunities
for co-location will be actively explored.

Requirements for new or extended CLS facilities (plus fixtures and fittings) will
be assessed on a case-by-case basis and contributions sought accordingly,
based on the costing set out below in Table 4.

Table 4 - Example Contribution sought for new build/extension

Build Cost Per Square Metre (including Fixtures and Fittings) £3500

Classroom facility of 40 sgm + 20 sgm ancillary | £210,000
space/kitchenette/toilets

Contribution Per Dwelling (using a development of 3000 | £70.00
dwellings)
£210,000 / 3000

4.

4.1

6.1

Provision of Infrastructure — Project Types

Development contributions collected to increase CLS capacity within will be
applied towards:

» additional IT, equipment, and resources to create flexible classrooms and
extend the outreach service
* in-centre upgrades of specialist equipment, IT and learning technology

Indexation

To ensure financial contributions continue to cover the actual cost of
delivering infrastructure, these will be subject to indexation. KCC applies the
BCIS All-In Tender Price Index, with the base date for indexation set at Q1
2022.

Time Limit on Spend

Any contributions will be repaid to the original payee on request if not
committed or spent towards its purpose within 10 years of receipt of the
contributions in full (if paid in instalments) or alternative longer period as may
be agreed.
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Technical Appendix 3: Development Contributions - Calculator

This guide does not specify every type of contribution that may be required to make development acceptable in planning terms. It
provides an overview of obligations which may be sought by KCC where necesseary, as part of the planning process.

Applicants should contact their Local Planning Authority for advice regarding contributions which may be sought by the LPA (e.g.
affordable housing, sports provision, public open space, allotments, cemeteries, community buildings and health etc.).

Based on the information that you input, the following spreadsheet will provide an indication** of the s106 contributions that your
development may be required to provide to mitigate the needs of the new population. This will calculate the contributions for Kent
County Council services only. To establish the exact requirements, please contact developer.contributions@kent.gov.uk;

Select
dropdown to
choose
district

Council District Canterbury Indicates where information is required to be inputted.

Notes:

Total Number of
Dwellings

If you do not know the dwelling mix, set all dwellings as houses. This will calculate the

Number of C3 Houses X I ; .
maximum contributions that KCC will request for the services set out below.

Number of C3 Flats

Number of ‘Non-

Applicable’ C3 Dwellings Non-applicable' C3 dwellings are under 56 square metres, Gross Internal Area (GIA)

Education and Integrated Children's Services contributions will not be sought on C2
Dwellings. There may also be exemptions applied for Adult Social Care and

Number of C2 Dwellings Community Learning & Skills, depending on the dwelling type and level of care

provided.
Per Per
Service Area Applicable [ Applicable Total Notes
PP pp Contribution
House Flat
0 0
Primary Education £7081.20 | £1,770.30 £0.00 Contribution set at.the maximum required - e.g. for the
provision of a new school.
Primary Education - £3.872.86 £068.21 £0.00 Proportionate contribution bz_:\se_d on residential land
Land* value for district.
Secondary Education £5,587.19 | £1,396.80 £0.00 abuion set at.the maxigiigguired - e.g. for the
provision of a new school.

S d Ed tion - i ibuti i i

econdary Education £5037.86 | £1,25947 £0.00 Proportionate contribution be_isgd on residential land
Land* value for district.

This is a blended rate based upon the delivery of
SEND Education £559.83 £139.96 £0.00 special schools and Specialist Resource Provision
(SRP) based on mainstream school sites.
SEND Education - Land* £663.92 £165.98 £0.00 Proportionate contribution bgse_d on residential land
value for district.
. Per
Service Area . Total Notes
Dwelling
0

C2 dwellings may be exempt from Community
£34.21 £0.00 Learning & Skills contribution regests, depending on
the type of C2 Dwelling.

Community Learning &
Skills (CLS)

Integrated Children's
Services: Youth
Service/Early Years
Service (ICS)

Non-Applicable/C2 dwellings are exempt from
£74.05 £0.00 Integrated Children's Services contributions.
Deductions are included in the total.

Libraries, Registrations

and Archives (LRA) £6263 E0:00
C2 dwellings may be exempt from Adult Social Care
£180.88 £0.00 contribution requests, depending on the type of social
Adult Social Care (ASC) care offered within the setting.

All Homes built as Wheelchair Accessible & Adaptable Dwellings in accordance with Building
Regs Part M4(2)

This is the maximum contribution rate, based on your
Waste Disposal and £194.13 £0.00 development area requiring capacity increases in both
Recycling (WDR) : ’ Waste Transfer Stations and Household Waste
Recycling Centres.

Highways and

. This will be calculated on a case-by-case basis
Transportation

PRoW This will be calculated on a case-by-case basis
Flood & SUDS This will be calculated on a case-by-case basis
Heritage & Archaeology This will be calculated on a case-by-case basis

Total Contribution requested by KCC for Education, LRA, CLS, ICS,

ASC and WDR £0.00

* Working with the Local Planning Authorities (LPA), the county council will seek to achieve site allocations within the local plans for
infrastructure delivery, particularly for schools and waste. The allocation of land for education/waste within a development will
make it more difficult for land owners to secure planning consent for alternative uses on that land, enabling the land to be valued at
use value rather than residential. Appropriate land values will be concluded with the LPA on a case-by-case basis. Until sites are
secured by s106 however, KCC will will continue to seek land contributions at residential land values. This is to enable KCC to
purchase land at residential value, should land not be sucured through the local plan/s106 process. Any unused/unrequired land
contributions will be returned to the contributing development.

**Contribution rates have been set at their maximum level to provide a 'maximum contribution scenario'. It will not be until the
specifics of an application are known to the county council that appropriate contribution rates can be provided - for example,
whether or not a primary school can be expanded to provide places or a new school (including land) is required.
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Technical Appendix 4: Education Overview

1.2

1.3

1.4

2.2

Education Service Overview

KCC is the Statutory Authority for Education and the Strategic Commissioner
of Education Provision from the private, voluntary, charitable, and maintained
sectors. It is the major provider of education, maintaining most Kent schools,
and is also 'provider of last resort’ when no other acceptable new provision
comes forward.

Education in Kent is divided into three, sometimes overlapping phases:

. Early Years: primarily delivered by private, voluntary, and independent
pre-schools, accredited child-minders, and schools with maintained
nursery classes.

. 4-16 years: “compulsory school age” during which schools are the main
providers.
. Post-16: schools and colleges, the latter being the sole provider for

young people aged 19-25 years.

The Local Authority also has specific duties in relation to provision for pupils
with Special Educational Needs (SEND), those excluded from school and
those unable to attend school due to ill health.

KCC’s Commissioning Plan for Education Provision in Kent (KCP) is a five-
year rolling plan updated annually. It sets out how KCC will ensure:

o enough high-quality education places
o places located in the right areas
o places for all learners.

The latest version of the KCP can be found here.

Maps of all schools by district can be found at: www.kelsi.org.uk/school-
management/data-and-reporting/management-information/school-location-
maps

Capital Funding — Meeting the Educational Need of New Developments

Planned housing growth in Kent is equivalent to building another town the size
of Faversham every year until 2031. Providing education infrastructure to
meet the needs of this new housing is essential.

There are multiple funding sources including Government Basic Need Grant
and borrowing by KCC. However, the Department for Education’s (DfE)
‘Securing Developer Contributions for Education’” November 2019 is clear
that, where new places are required to meet the need of new housing
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2.3

3.2

3.3

development, KCC should seek s106 contributions both for build and land
requirements. Paragraph 5 of the DfE’s guidance states:

“Central government basic need grant, the DfE free schools programme and
other capital funding do not negate housing developers’ responsibility to
mitigate the impact of their development on education.

When the DfE free schools programme is delivering a new school for a
development, we expect the developer to make an appropriate contribution to
the cost of the project, allowing DfE to secure the school site on a peppercorn
basis and make use of developer contributions towards construction.”

Specifically, the guidance requires that:

o housing development should mitigate its impact on community
infrastructure, including schools.

o developer contributions towards new school places?? should provide
both funding for construction and land where applicable subject to
viability assessment when strategic plans are prepared and using up-
to-date cost information; and

o the early delivery of new schools within strategic developments should

be supported where it would not undermine the viability of the school,
or of existing schools in the area.

Commissioning School Places

As the Strategic Commissioner, KCC must ensure sufficient school places
across Community, Voluntary Aided and Controlled, Foundation, Academies
and Free School provision, through the expansion of existing schools and
building new ones.

Paragraph 94 of the NPPF states: 'lt is important that a sufficient choice of
school places is available to meet the needs of existing and new communities.
Local planning authorities should take a proactive, positive, and collaborative
approach to meeting this requirement, and to development that will widen
choice in education. They should:

o Give great weight to the need to create, expand or alter schools
through the preparation of plans and decisions on applications; and

o Work with school promoters, delivery partners and statutory bodies to
identify and resolve key planning issues before applications are
submitted.’

As the statutory authority, KCC has a duty to set out the requirements for any
new school needed to serve a new or growing community. The county council

22 Including SEND and Early Years provision
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4.2

4.3

4.4

should, therefore, be a signatory to any s106 agreement and receive
appropriate contributions.

Land Contributions and Allocation of Sites

Where new schools are required, or additional land needed to enable an
existing school to expand, KCC will seek the provision of land and/or
proportionate financial contributions.

National Planning Practice Guidance advises how local planning authorities
(LPASs) should prepare plans and take account of education requirements.
KCC will work with the LPAs and developers to identify and allocate sites to
ensure additional education places are planned for, including land required for
school expansions and new schools.

This land should be provided to KCC at ‘nil consideration’. Where the site has
been allocated in the development plan for a school or where there is no
realistic prospect of development, its value will normally be based on its
existing or alternative-use v